
The Business Associate shall make PHI available to the IHS for the IHS to fulfill its obligations
pursuant to the Privacy Rule to amend PHI and shall, as directed by the IHS, incorporate any
amendments into PHI held by the Business Associate and ensure incorporation of any such
amendments into PHI held by its agents or subcontractors. The Business Associate shall not
make any amendments to PHI and shall forward all amendment requests to the IHS
Contracting Officer for approval.

Section 10 - Obligations of the IHS

The IHS Contracting Officer shall provide the Business Associate with its notice ofprivacy
practices, produced under 45 C.F.R. § 164.520 and any changes to the notice. The IHS
Contracting Officer shall also provide the Business Associate with any changes in, or revocation
of, individuals' authorizations to use or disclose PHI, if such changes affect the Business
Associate's permitted or required uses or disclosures ofPHI. The IHS Contracting Officer
shall notify the Business Associate of any restrictions to the use or disclosure ofPHI that the
IHS has agreed to pursuant to an individual's request under 45 C.F.R. § 164.522. The IHS
shall not request that the Business Associate use or disclose PHI in any manner that would
violate the Privacy Rule if done by the IHS.

Section 11 - Material Breach; Termination

If the Business Associate breaches a material obligation of this Agreement or fails to comply
with the Privacy Rule, the IHS will give the Contractor an opportunity to cure the breach, but if
the Contractor fails to cure the breach, the IHS will terminate the Agreement, as provided in
[insert contract termination for default clause]. If, at the determination of the IHS
Contracting Officer, neither cure nor termination are feasible, IHS shall report the material
breach to the Secretary. Termination of this Agreement shall not affect any provision of this
Agreement which, by its wording or nature, is intended to remain in effect and to continue to
operate in the event oftermination. Termination ofthe underlying contract between the parties
will result in the termination of this Agreement.

Section 12 - Return or Destruction of Information

When this Agreement/contract terminates, the Business Associate, at the IHS's option, shall
return to the IHS, or destroy, all PHI in its possession, and keep no copies ofPHI except as
requested by the IHS or required by law. The IHS Contracting Officer shall notify the Business
Associate whether the Business Associate must return or destroy any PHI in its possession. If
the Business Associate or its agent or subcontractor destroys any PHI, then the Business
Associate will provide the IHS with documentation evidencing such destruction. Any PHI
maintained by the Business Associate shall continue to be extended the same protections set
forth in this Agreement for as long as it is maintained.

Section 13 - Term



The tenn of this Agreement shall begin on the effective date of this modification and or contract
award and end with the completion of the contract, except as provided in Section 12.

Section 14 - Amendment ofAgreement

After the date of execution of this Agreement and after learning that material changes have been
made to the Privacy Rule, the parties agree to amend this Agreement to ensure that it complies
with the Privacy Rule and that illS can continue to comply with the Privacy Rule.

Section 15 - Miscellaneous Provisions

(1) All notices under this Agreement shall be as provided in this contract;

(2) This Agreement shall be binding upon, inure to the benefit ofand be
enforceable by and against the Parties and their successors and assigns. Any
novation, assignment, or other transfer ofrights, interests, or duties under this
Agreement by the Contractor shall be as provided in this contract;

(3) Any ambiguity in this Agreement shall be resolved to bring the Agreement into
compliance with the most current version of the Privacy Rule;

(4) If a court of competent jurisdiction deems any provision of this Agreement
unenforceable, such provision shall be severed from this Agreement and every
other provision of the Agreement shall remain in full force and effect.


