109TH CONGRESS REPORT
1st Session HOUSE OF REPRESENTATIVES 109-188

MAKING APPROPRIATIONS FOR THE DEPARTMENT OF THE INTERIOR, EN-
VIRONMENT, AND RELATED AGENCIES FOR THE FISCAL YEAR ENDING
SEPTEMBER 30, 2006, AND FOR OTHER PURPOSES

JULY 26, 2005.—Ordered to be printed

Mr. TAYLOR of North Carolina, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 2361]

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the bill (H.R. 2361)
“making appropriations for the Department of the Interior, envi-
ronment, and related agencies for the fiscal year ending September
30, 2006, and for other purposes”, having met, after full and free
conference, have agreed to recommend and do recommend to their
respective Houses as follows:

That the House recede from its disagreement to the amend-
ment of the Senate, and agree to the same with an amendment, as
follows:

In lieu of the matter stricken and inserted by said amendment,
insert:

That the following sums are appropriated, out of any money in the
Treasury not otherwise appropriated, for the Department of the Inte-
rior, environment, and related agencies for the fiscal year ending
September 30, 2006, and for other purposes, namely:

TITLE I—DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT
MANAGEMENT OF LANDS AND RESOURCES

For necessary expenses for protection, use, improvement, devel-
opment, disposal, cadastral surveying, classification, acquisition of
easements and other interests in lands, and performance of other
functions, including maintenance of facilities, as authorized by law,
in the management of lands and their resources under the jurisdic-
tion of the Bureau of Land Management, including the general ad-
ministration of the Bureau, and assessment of mineral potential of
public lands pursuant to Public Law 96487 (16 U.S.C. 3150(a)),
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$860,791,000, to remain available until expended, of which
$1,250,000 is for high priority projects, to be carried out by the
Youth Conservation Corps; and of which $3,000,000 shall be avail-
able in fiscal year 2006 subject to a match by at least an equal
amount by the National Fish and Wildlife Foundation for cost-
shared projects supporting conservation of Bureau lands; and such
funds shall be advanced to the Foundation as a lump sum grant
without regard to when expenses are incurred.

In addition, $32,696,000 is for Mining Law Administration pro-
gram operations, including the cost of administering the mining
claim fee program; to remain available until expended, to be re-
duced by amounts collected by the Bureau and credited to this ap-
propriation from annual mining claim fees so as to result in a final
appropriation estimated at not more than $860,791,000, and
$2,000,000, to remain available until expended, from communica-
tion site rental fees established by the Bureau for the cost of admin-
istering commaunication site activities.

WILDLAND FIRE MANAGEMENT
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses for fire preparedness, suppression oper-
ations, fire science and research, emergency rehabilitation, haz-
ardous fuels reduction, and rural fire assistance by the Department
of the Interior, $766,564,000, to remain available until expended, of
which not to exceed $7,849,000 shall be for the renovation or con-
struction of fire facilities: Provided, That such funds are also avail-
able for repayment of advances to other appropriation accounts from
which funds were previously transferred for such purposes: Pro-
vided further, That persons hired pursuant to 43 U.S.C. 1469 may
be furnished subsistence and lodging without cost from funds avail-
able from this appropriation: Provided further, That notwith-
standing 42 U.S.C. 1856d, sums received by a bureau or office of
the Department of the Interior for fire protection rendered pursuant
to 42 U.S.C. 1856 et seq., protection of United States property, may
be credited to the appropriation from which funds were expended to
provide that protection, and are available without fiscal year limita-
tion: Provided further, That using the amounts designated under
this title of this Act, the Secretary of the Interior may enter into pro-
curement contracts, grants, or cooperative agreements, for haz-
ardous fuels reduction activities, and for training and monitoring
associated with such hazardous fuels reduction activities, on Fed-
eral land, or on adjacent non-Federal land for activities that benefit
resources on Federal land: Provided further, That the costs of imple-
menting any cooperative agreement between the Federal Government
and any non-Federal entity may be shared, as mutually agreed on
by the affected parties: Provided further, That notwithstanding re-
quirements of the Competition in Contracting Act, the Secretary, for
purposes of hazardous fuels reduction activities, may obtain max-
tmum practicable competition among: (1) local private, nonprofit, or
cooperative entities; (2) Youth Conservation Corps crews or related
partnerships with State, local, or non-profit youth groups; (3) small
or micro-businesses; or (4) other entities that will hire or train lo-
cally a significant percentage, defined as 50 percent or more, of the
project workforce to complete such contracts: Provided further, That
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abatement and treatment projects, except that before any amounts
greater than 10 percent of its title IV grants are deposited in an
acid mine drainage abatement and treatment fund, the State of
Maryland must first complete all Surface Mining Control and Rec-
lamation Act priority one projects: Provided further, That amounts
provided under this heading may be used for the travel and per
diem expenses of State and tribal personnel attending Office of Sur-
face Mining Reclamation and Enforcement sponsored training.

ADMINISTRATIVE PROVISION

With funds available for the Technical Innovation and Profes-
sional Services program in this Act, the Secretary may transfer title
for computer hardware, software and other technical equipment to
State and Tribal regulatory and reclamation programs.

BUREAU OF INDIAN AFFAIRS
OPERATION OF INDIAN PROGRAMS

For expenses necessary for the operation of Indian programs, as
authorized by law, including the Snyder Act of November 2, 1921
(25 U.S.C. 13), the Indian Self-Determination and Education Assist-
ance Act of 1975 (25 U.S.C. 450 et seq.), as amended, the Education
Amendments of 1978 (25 U.S.C. 2001-2019), and the Tribally Con-
trolled Schools Act of 1988 (25 U.S.C. 2501 et seq.), as amended,
$1,991,490,000, to remain available until September 30, 2007 except
as otherwise provided herein, of which not to exceed $86,462,000
shall be for welfare assistance payments and notwithstanding any
other provision of law, including but not limited to the Indian Self-
Determination Act of 1975, as amended, not to exceed $134,609,000
shall be available for payments to tribes and tribal organizations
for contract support costs associated with ongoing contracts, grants,
compacts, or annual funding agreements entered into with the Bu-
reau prior to or during fiscal year 2006, as authorized by such Act,
except that tribes and tribal organizations may use their tribal pri-
ority allocations for unmet indirect contract support costs of ongoing
contracts, grants, or compacts, or annual funding agreements and
for unmet welfare assistance costs; and of which not to exceed
$464,585,000 for school operations costs of Bureau-funded schools
and other education programs shall become available on July 1,
2006, and shall remain available until September 30, 2007; and of
which not to exceed $61,667,000 shall remain available until ex-
pended for housing improvement, road maintenance, attorney fees,
litigation support, the Indian Self-Determination Fund, land
records improvement, and the Navajo-Hopi Settlement Program:
Provided, That notwithstanding any other provision of law, includ-
ing but not limited to the Indian Self-Determination Act of 1975, as
amended, and 25 U.S.C. 2008, not to exceed $44,718,000 within and
only from such amounts made available for school operations shall
be available to tribes and tribal organizations for administrative
cost grants associated with ongoing grants entered into with the Bu-
reau prior to or during fiscal year 2005 for the operation of Bureau-
funded schools, and up to $500,000 within and only from such
amounts made available for school operations shall be available for
the transitional costs of initial administrative cost grants to tribes
and tribal organizations that enter into grants for the operation on
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or after July 1, 2005, of Bureau-operated schools: Provided further,
That any forestry funds allocated to a tribe which remain unobli-
gated as of September 30, 2007, may be transferred during fiscal
year 2008 to an Indian forest land assistance account established
for the benefit of such tribe within the tribe’s trust fund account:
Provided further, That any such unobligated balances not so trans-
ferred shall expire on September 30, 2008.

CONSTRUCTION

For construction, repair, improvement, and maintenance of irri-
gation and power systems, buildings, utilities, and other facilities,
including architectural and engineering services by contract; acqui-
sition of lands, and interests in lands; and preparation of lands for
farming, and for construction of the Navajo Indian Irrigation
Project pursuant to Public Law 87483, $275,637,000, to remain
available until expended: Provided, That such amounts as may be
available for the construction of the Navajo Indian Irrigation
Project may be transferred to the Bureau of Reclamation: Provided
further, That not to exceed 6 percent of contract authority available
to the Bureau of Indian Affairs from the Federal Highway Trust
Fund may be used to cover the road program management costs of
the Bureau: Provided further, That any funds provided for the Safe-
ty of Dams program pursuant to 25 U.S.C. 13 shall be made avail-
able on a nonreimbursable basis: Provided further, That for fiscal
year 2006, in implementing new construction or facilities improve-
ment and repair project grants in excess of $100,000 that are pro-
vided to tribally controlled grant schools under Public Law 100-
297, as amended, the Secretary of the Interior shall use the Admin-
istrative and Audit Requirements and Cost Principles for Assistance
Programs contained in 43 CFR part 12 as the regulatory require-
ments: Provided further, That such grants shall not be subject to
section 12.61 of 43 CFR; the Secretary and the grantee shall nego-
tiate and determine a schedule of payments for the work to be per-
formed: Provided further, That in considering applications, the Sec-
retary shall consider whether the Indian tribe or tribal organization
would be deficient in assuring that the construction projects con-
form to applicable building standards and codes and Federal, trib-
al, or State health and safety standards as required by 25 U.S.C.
2005(b), with respect to organizational and financial management
capabilities: Provided further, That if the Secretary declines an ap-
plication, the Secretary shall follow the requirements contained in
25 U.S.C. 2504(f): Provided further, That any disputes between the
Secretary and any grantee concerning a grant shall be subject to the
disputes provision in 25 U.S.C. 2507(e): Provided further, That in
order to ensure timely completion of replacement school construction
projects, the Secretary may assume control of a project and all
funds related to the project, if, within eighteen months of the date
of enactment of this Act, any tribe or tribal organization receiving
funds appropriated in this Act or in any prior Act, has not com-
pleted the planning and design phase of the project and commenced
construction of the replacement school: Provided further, That this
Appropriation may be reimbursed from the Office of the Special
Trustee for American Indians Appropriation for the appropriate
share of construction costs for space expansion needed in agency of-
fices to meet trust reform implementation.
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INDIAN LAND AND WATER CLAIM SETTLEMENTS AND MISCELLANEOUS
PAYMENTS TO INDIANS

For miscellaneous payments to Indian tribes and individuals
and for necessary administrative expenses, $34,754,000, to remain
available until expended, for implementation of Indian land and
water claim settlements pursuant to Public Laws 99-264, 100-580,
101-618, 106-554, 107-331, and 108-34, and for implementation of
other land and water rights settlements, of which $10,000,000 shall
be available for payment to the Quinault Indian Nation pursuant
to the terms of the North Boundary Settlement Agreement dated
July 14, 2000, providing for the acquisition of perpetual conserva-
tion easements from the Nation.

INDIAN GUARANTEED LOAN PROGRAM ACCOUNT

For the cost of guaranteed and insured loans, $6,348,000, of
which $701,000 is for administrative expenses, as authorized by the
Indian Financing Act of 1974, as amended: Provided, That such
costs, including the cost of modifying such loans, shall be as defined
in section 502 of the Congressional Budget Act of 1974: Provided
further, That these funds are available to subsidize total loan prin-

cipal, any part of which is to be guaranteed, not to exceed
$118,884,000.

ADMINISTRATIVE PROVISIONS

The Bureau of Indian Affairs may carry out the operation of In-
dian programs by direct expenditure, contracts, cooperative agree-
ments, compacts and grants, either directly or in cooperation with
States and other organizations.

Notwithstanding 25 U.S.C. 15, the Bureau of Indian Affairs
may contract for services in support of the management, operation,
and maintenance of the Power Division of the San Carlos Irrigation
Project.

Appropriations for the Bureau of Indian Affairs (except the re-
volving fund for loans, the Indian loan guarantee and insurance
fund, and the Indian Guaranteed Loan Program account) shall be
available for expenses of exhibits, and purchase and replacement of
passenger motor vehicles.

Notwithstanding any other provision of law, no funds available
to the Bureau of Indian Affairs for central office operations or
pooled overhead general administration (except facilities operations
and maintenance) shall be available for tribal contracts, grants,
compacts, or cooperative agreements with the Bureau of Indian Af-
fairs under the provisions of the Indian Self-Determination Act or
the Tribal Self-Governance Act of 1994 (Public Law 103—413).

In the event any tribe returns appropriations made available by
this Act to the Bureau of Indian Affairs for distribution to other
tribes, this action shall not diminish the Federal Government’s trust
responsibility to that tribe, or the government-to-government rela-
tionship between the United States and that tribe, or that tribe’s
ability to access future appropriations.

Notwithstanding any other provision of law, no funds available
to the Bureau, other than the amounts provided herein for assist-
ance to public schools under 25 U.S.C. 452 et seq., shall be avail-
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able to support the operation of any elementary or secondary school
in the State of Alaska.

Appropriations made available in this or any other Act for
schools funded by the Bureau shall be available only to the schools
in the Bureau school system as of September 1, 1996. No funds
available to the Bureau shall be used to support expanded grades
for any school or dormitory beyond the grade structure in place or
approved by the Secretary of the Interior at each school in the Bu-
reau school system as of October 1, 1995. Funds made available
under this Act may not be used to establish a charter school at a
Bureau-funded school (as that term is defined in section 1146 of the
Education Amendments of 1978 (25 U.S.C. 2026)), except that a
charter school that is in existence on the date of the enactment of
this Act and that has operated at a Bureau-funded school before
September 1, 1999, may continue to operate during that period, but
only if the charter school pays to the Bureau a pro rata share of
funds to reimburse the Bureau for the use of the real and personal
property (including buses and vans), the funds of the charter school
are kept separate and apart from Bureau funds, and the Bureau
does not assume any obligation for charter school programs of the
State in which the school is located if the charter school loses such
funding. Employees of Bureau-funded schools sharing a campus
with a charter school and performing functions related to the char-
ter school’s operation and employees of a charter school shall not be
treated as Federal employees for purposes of chapter 171 of title 28,
United States Code.

Notwithstanding any other provision of law, including section
113 of title I of appendix C of Public Law 106-113, if a tribe or trib-
al organization in fiscal year 2003 or 2004 received indirect and ad-
ministrative costs pursuant to a distribution formula based on sec-
tion 5(f) of Public Law 101-301, the Secretary shall continue to dis-
tribute indirect and administrative cost funds to such tribe or tribal
organization using the section 5(f) distribution formula.

DEPARTMENTAL OFFICES

INSULAR AFFAIRS
ASSISTANCE TO TERRITORIES

For expenses necessary for assistance to territories under the ju-
risdiction of the Department of the Interior, $76,883,000, of which:
(1) $69,502,000 shall be available until expended for technical as-
sistance, including maintenance assistance, disaster assistance, in-
sular management controls, coral reef initiative activities, and
brown tree snake control and research; grants to the judiciary in
American Samoa for compensation and expenses, as authorized by
law (48 U.S.C. 1661(c)); grants to the Government of American
Samoa, in addition to current local revenues, for construction and
support of governmental functions; grants to the Government of the
Virgin Islands as authorized by law; grants to the Government of
Guam, as authorized by law; and grants to the Government of the
Northern Mariana Islands as authorized by law (Public Law 94—
241; 90 Stat. 272); and (2) $7,381,000 shall be available for salaries
and expenses of the Office of Insular Affairs: Provided, That all fi-
nancial transactions of the territorial and local governments herein
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scribe estimated Working Capital Fund charges to bureaus and of-
fices, including the methodology on which charges are based: Pro-
vided further, That departures from the Working Capital Fund esti-
mates contained in the Departmental Management budget justifica-
tion shall be presented to the Committees on Appropriations for ap-
proval: Provided further, That the Secretary shall provide a semi-
annual report to the Committees on Appropriations on reimbursable
support agreements between the Office of the Secretary and the Na-
tional Business Center and the bureaus and offices of the Depart-
ment, including the amounts billed pursuant to such agreements.

GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR

SEc. 101. Appropriations made in this title shall be available
for expenditure or transfer (within each bureau or office), with the
approval of the Secretary, for the emergency reconstruction, replace-
ment, or repair of aircraft, buildings, utilities, or other facilities or
equipment damaged or destroyed by fire, flood, storm, or other un-
avoidable causes: Provided, That no funds shall be made available
under this authority until funds specifically made available to the
Department of the Interior for emergencies shall have been ex-
hausted: Provided further, That all funds used pursuant to this sec-
tion must be replenished by a supplemental appropriation which
must be requested as promptly as possible.

SEc. 102. The Secretary may authorize the expenditure or
transfer of any no year appropriation in this title, in addition to the
amounts included in the budget programs of the several agencies,
for the suppression or emergency prevention of wildland fires on or
threatening lands under the jurisdiction of the Department of the
Interior; for the emergency rehabilitation of burned-over lands
under its jurisdiction; for emergency actions related to potential or
actual earthquakes, floods, volcanoes, storms, or other unavoidable
causes; for contingency planning subsequent to actual oil spills; for
response and natural resource damage assessment activities related
to actual oil spills; for the prevention, suppression, and control of
actual or potential grasshopper and Mormon cricket outbreaks on
lands under the jurisdiction of the Secretary, pursuant to the au-
thority in section 1773(b) of Public Law 99-198 (99 Stat. 1658); for
emergency reclamation projects under section 410 of Public Law 95—
87; and shall transfer, from any no year funds available to the Of-
fice of Surface Mining Reclamation and Enforcement, such funds as
may be necessary to permit assumption of regulatory authority in
the event a primacy State is not carrying out the regulatory provi-
sions of the Surface Mining Act: Prouvided, That appropriations
made in this title for wildland fire operations shall be available for
the payment of obligations incurred during the preceding fiscal
year, and for reimbursement to other Federal agencies for destruc-
tion of vehicles, aircraft, or other equipment in connection with their
use for wildland fire operations, such reimbursement to be credited
to appropriations currently available at the time of receipt thereof:
Provided further, That for wildland fire operations, no funds shall
be made available under this authority until the Secretary deter-
mines that funds appropriated for “wildland fire operations” shall
be exhausted within 30 days: Provided further, That all funds used
pursuant to this section must be replenished by a supplemental ap-
propriation which must be requested as promptly as possible: Pro-
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vided further, That such replenishment funds shall be used to reim-
burse, on a pro rata basis, accounts from which emergency funds
were transferred.

SEc. 103. Appropriations made to the Department of the Inte-
rior in this title shall be available for services as authorized by 5
U.S.C. 3109, when authorized by the Secretary, in total amount not
to exceed $500,000; hire, maintenance, and operation of aircraft;
hire of passenger motor vehicles; purchase of reprints; payment for
telephone service in private residences in the field, when authorized
under regulations approved by the Secretary; and the payment of
dues, when authorized by the Secretary, for library membership in
societies or associations which issue publications to members only
or at a price to members lower than to subscribers who are not
members.

SEc. 104. No funds provided in this title may be expended by
the Department of the Interior for the conduct of offshore preleasing,
leasing and related activities placed under restriction in the Presi-
dent’s moratorium statement of June 12, 1998, in the areas of
northern, central, and southern California; the North Atlantic;
Washington and Oregon; and the eastern Gulf of Mexico south of 26
degrees north latitude and east of 86 degrees west longitude.

SEc. 105. No funds provided in this title may be expended by
the Department of the Interior to conduct offshore oil and natural
gas preleasing, leasing and related activities in the eastern Gulf of
Mexico planning area for any lands located outside Sale 181, as
identified in the final Outer Continental Shelf 5-Year Oil and Gas
Leasing Program, 1997-2002.

SEc. 106. No funds provided in this title may be expended by
the Department of the Interior to conduct oil and natural gas
preleasing, leasing and related activities in the Mid-Atlantic and
South Atlantic planning areas.

SEc. 107. Appropriations made in this Act under the headings
Bureau of Indian Affairs and Office of Special Trustee for American
Indians and any unobligated balances from prior appropriations
Acts made under the same headings shall be available for expendi-
ture or transfer for Indian trust management and reform activities,
except that total funding for historical accounting activities shall
not exceed amounts specifically designated in this Act for such pur-
pose.

SEc. 108. Notwithstanding any other provision of law, in fiscal
years 2006 through 2010, for the purpose of reducing the backlog of
Indian probate cases in the Department of the Interior, the hearing
requirements of chapter 10 of title 25, United States Code, are
deemed satisfied by a proceeding conducted by an Indian probate
Jjudge, appointed by the Secretary without regard to the provisions
of title 5, United States Code, governing the appointments in the
competitive service, for such period of time as the Secretary deter-
mines necessary: Provided, That the basic pay of an Indian probate
Jjudge so appointed may be fixed by the Secretary without regard to
the provisions of chapter 51, and subchapter III of chapter 53 of
title 5, United States Code, governing the classification and pay of
General Schedule employees, except that no such Indian probate
Jjudge may be paid at a level which exceeds the maximum rate pay-
able for the highest grade of the General Schedule, including local-

ity pay.
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SEc. 109. Notwithstanding any other provision of law, the Sec-
retary of the Interior is authorized to redistribute any Tribal Pri-
ority Allocation funds, including tribal base funds, to alleviate trib-
al funding inequities by transferring funds to address identified,
unmet needs, dual enrollment, overlapping service areas or inac-
curate distribution methodologies. No tribe shall receive a reduction
in Tribal Priority Allocation funds of more than 10 percent in fiscal
year 2006. Under circumstances of dual enrollment, overlapping
service areas or inaccurate distribution methodologies, the 10 per-
cent limitation does not apply.

SEc. 110. (a) For fiscal year 2006 and each succeeding fiscal
year, any funds made available by this Act for the Southwest In-
dian Polytechnic Institute and Haskell Indian Nations University
for postsecondary programs of the Bureau of Indian Affairs in ex-
cess of the amount made available for those postsecondary programs
for fiscal year 2005 shall be allocated in direct proportion to the
need of the schools, as determined in accordance with the postsec-
ondary funding formula adopted by the Office of Indian Education
Programs.

(b) For fiscal year 2007 and each succeeding fiscal year, the Bu-
reau of Indian Affairs shall use the postsecondary funding formula
adopted by the Office of Indian Education Programs based on the
needs of the Southwest Indian Polytechnic Institute and Haskell In-
dian Nations University to justify the amounts submitted as part of
the budget request of the Department of the Interior.

SEc. 111. Notwithstanding any other provision of law, in con-
veying the Twin Cities Research Center under the authority pro-
vided by Public Law 104-134, as amended by Public Law 104-208,
the Secretary may accept and retain land and other forms of reim-
bursement: Provided, That the Secretary may retain and use any
such reimbursement until expended and without further appropria-
tion: (1) for the benefit of the National Wildlife Refuge System with-
in the State of Minnesota; and (2) for all activities authorized by
Public Law 100-696; 16 U.S.C. 460zz.

SEc. 112. The Secretary of the Interior may use or contract for
the use of helicopters or motor vehicles on the Sheldon and Hart
National Wildlife Refuges for the purpose of capturing and trans-
porting horses and burros. The provisions of subsection (a) of the
Act of September 8, 1959 (18 U.S.C. 47(a)) shall not be applicable
to such use. Such use shall be in accordance with humane proce-
dures prescribed by the Secretary.

SEc. 113. Funds provided in this Act for Federal land acquisi-
tion by the National Park Service for Shenandoah Valley Battle-
fields National Historic District and Ice Age National Scenic Trail,
and funds provided in division E of Public Law 108—447 (118 Stat.
3050) for land acquisition at the Niobrara National Scenic River,
may be used for a grant to a State, a local government, or any other
land management entity for the acquisition of lands without regard
to any restriction on the use of Federal land acquisition funds pro-
vided through the Land and Water Conservation Fund Act of 1965
as amended.

SEc. 114. None of the funds made available by this Act may be
obligated or expended by the National Park Service to enter into or
implement a concession contract which permits or requires the re-
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moval of the underground lunchroom at the Carlsbad Caverns Na-
tional Park.

SEc. 115. None of the funds made available in this Act may be
used: (1) to demolish the bridge between Jersey City, New Jersey,
and Ellis Island; or (2) to prevent pedestrian use of such bridge,
when such pedestrian use is consistent with generally accepted safe-
ty standards.

SEcC. 116. None of the funds in this or any other Act can be used
to compensate the Special Master and the Special Master-Monitor,
and all variations thereto, appointed by the United States District
Court for the District of Columbia in the Cobell v. Norton litigation
at an annual rate that exceeds 200 percent of the highest Senior Ex-
ecutive Service rate of pay for the Washington-Baltimore locality
pay area.

SEc. 117. The Secretary of the Interior may use discretionary
funds to pay private attorney fees and costs for employees and
former employees of the Department of the Interior reasonably in-
curred in connection with Cobell v. Norton to the extent that such
fees and costs are not paid by the Department of Justice or by pri-
vate insurance. In no case shall the Secretary make payments under
this section that would result in payment of hourly fees in excess of
the highest hourly rate approved by the District Court for the Dis-
trict of Columbia for counsel in Cobell v. Norton.

SEc. 118. The United States Fish and Wildlife Service shall, in
carrying out its responsibilities to protect threatened and endan-
gered species of salmon, implement a system of mass marking of
salmonid stocks, intended for harvest, that are released from Feder-
ally operated or Federally financed hatcheries including but not
limited to fish releases of coho, chinook, and steelhead species.
Marked fish must have a visible mark that can be readily identified
by commercial and recreational fishers.

SEc. 119. (a) IN GENERAL.—Nothing in section 134 of the De-
partment of the Interior and Related Agencies Appropriations Act,
2002 (115 Stat. 443) affects the decision of the United States Court
of Appeals for the 10th Circuit in Sac and Fox Nation v. Norton,
240 F.3d 1250 (2001).

(b) USE OF CERTAIN INDIAN LAND.—Nothing in this section per-
mits the conduct of gaming under the Indian Gaming Regulatory
Act (25 U.S.C. 2701 et seq.) on land described in section 123 of the
Department of the Interior and Related Agencies Appropriations
Act, 2001 (114 Stat. 944), or land that is contiguous to that land,
regardless of whether the land or contiguous land has been taken
into trust by the Secretary of the Interior.

SEc. 120. No funds appropriated for the Department of the Inte-
rior by this Act or any other Act shall be used to study or implement
any plan to drain Lake Powell or to reduce the water level of the
lake below the range of water levels required for the operation of the
Glen Canyon Dam.

SeEc. 121. Notwithstanding the limitation in subparagraph
2)(B) of section 18(a) of the Indian Gaming Regulatory Act (25
U.S.C. 2717(a)), the total amount of all fees imposed by the Na-
tional Indian Gaming Commission for fiscal year 2007 shall not ex-
ceed $12,000,000.

SEc. 122. Notwithstanding any implementation of the Depart-
ment of the Interior’s trust reorganization or reengineering plans, or
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the implementation of the “To Be” Model, funds appropriated for fis-
cal year 2006 shall be available to the tribes within the California
Tribal Trust Reform Consortium and to the Salt River Pima-Mari-
copa Indian Community, the Confederated Salish and Kootenai
Tribes of the Flathead Reservation and the Chippewa Cree Tribe of
the Rocky Boys Reservation through the same methodology as funds
were distributed in fiscal year 2003. This Demonstration Project
shall continue to operate separate and apart from the Department
of the Interior’s trust reform and reorganization and the Depart-
ment shall not impose its trust management infrastructure upon or
alter the existing trust resource management systems of the above
referenced tribes having a self-governance compact and operating in
accordance with the Tribal Self-Governance Program set forth in 25
U.S.C. 458aa—458hh: Provided, That the California Trust Reform
Consortium and any other participating tribe agree to carry out
their responsibilities under the same written and implemented fidu-
ciary standards as those being carried by the Secretary of the Inte-
rior: Provided further, That they demonstrate to the satisfaction of
the Secretary that they have the capability to do so: Provided fur-
ther, That the Department shall provide funds to the tribes in an
amount equal to that required by 25 U.S.C. 458cc(g)(3), including
funds specifically or functionally related to the provision of trust
services to the tribes or their members.

SEc. 123. Notwithstanding any provision of law, including 42
U.S.C. 4321 et. seq., nonrenewable grazing permits authorized in
the Jarbidge Field Office, Bureau of Land Management within the
past 9 years, shall be renewed. The Animal Unit Months contained
in the most recently expired nonrenewable grazing permit, author-
ized between March 1, 1997, and February 28, 2003, shall continue
in effect under the renewed permit. Nothing in this section shall be
deemed to extend the nonrenewable permits beyond the standard 1-
year term.

SEc. 124. Notwithstanding any other provision of law, the Sec-
retary of the Interior is authorized to acquire lands, waters, or inter-
ests therein including the use of all or part of any pier, dock, or
landing within the State of New York and the State of New Jersey,
for the purpose of operating and maintaining facilities in the sup-
port of transportation and accommodation of visitors to Ellis, Gov-
ernors, and Liberty Islands, and of other program and administra-
tive activities, by donation or with appropriated funds, including
franchise fees (and other monetary consideration), or by exchange;
and the Secretary is authorized to negotiate and enter into leases,
subleases, concession contracts or other agreements for the use of
such facilities on such terms and conditions as the Secretary may
determine reasonable.

SEc. 125. Upon the request of the permittee for the Clark Moun-
tain Allotment lands adjacent to the Mojave National Preserve, the
Secretary shall also issue a special use permit for that portion of the
grazing allotment located within the Preserve. The special use per-
mit shall be issued with the same terms and conditions as the most
recently-issued permit for that allotment and the Secretary shall
consider the permit to be one transferred in accordance with section
325 of Public Law 108-108.

SEc. 126. Notwithstanding any other provision of law, the Na-
tional Park Service final winter use rules published in Part VII of
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the Federal Register for November 10, 2004, 69 Fed. Reg. 65348 et
seq., shall be in force and effect for the winter use season of 2005-
2006 that commences on or about December 15, 2005.

SEc. 127. Section 1121(d) of the Education Amendments of
1978 (25 U.S.C. 2001(d)) is amended by striking paragraph (7) and
inserting the following:

“(7) APPROVAL OF INDIAN TRIBES.—The Secretary shall not
terminate, close, consolidate, contract, transfer to another au-
thority, or take any other action relating to an elementary
school or secondary school (or any program of such a school) of
an Indian tribe without the approval of the governing body of
any Indian tribe that would be affected by such an action.”.
SEC. 128. Section 108(e) of the Act entitled “An Act to establish

the Kalaupapa National Historical Park in the State of Hawaili,
and for other purposes” (16 U.S.C. 410jj-7) is amended by striking
“twenty-five years from” and inserting “on the date that is 45 years
after”.

Sec. 129. Section 402(b) of the Surface Mining Control and Rec-
lamation Act of 1977 (30 U.S.C. 1232(b)) is amended by striking
“September 30, 2005,” and inserting “June 30, 2006,”.

SEc. 130. None of the funds in this or any other Act may be
used to set up Centers of Excellence and Partnership Skills Bank
training without prior approval of the House and Senate Commit-
tees on Appropriations.

SEc. 131. Section 114 of the Department of the Interior and Re-
lated Agencies Appropriations Act, 2003 (16 U.S.C. 460bb-3 note;
117 Stat. 239; division F of Public Law 108-7), is amended—

(1) in the second sentence, by inserting “, including utility
expenses of the National Park Service or lessees of the National
Park Service” after “Fort Baker properties”; and

(2) by inserting between the first and second sentences the
following: “In furtherance of a lease entered into under the first
sentence, the Secretary of the Interior or a lessee may impose
fees on overnight lodgers for the purpose of covering the cost of
providing utilities and transportation services at Fort Baker
properties at a rate not to exceed the annual cost of providing
these services.”.

SEc. 132. (a) Section 813(a) of the Federal Lands Recreation
Enhancement Act (16 U.S.C. 6812(a)) is amended by striking “and
(1)” and inserting “and (i) (except for paragraph (1)(C))”.

(b) Section 4(i)(1)(C)(i) of the Land and Water Conservation
Fund Act of 1965 (16 U.S.C. 460l-6a(i)(1)(C)(i)) is amended—

(1) by striking “Notwithstanding subparagraph (A)” and all
that follows through “or section 107” and inserting “Notwith-
standing section 107”; and

(2) by striking “account under subparagraph (A)” and in-
serting “account under section 807(a) of the Federal Lands
Recreation Enhancement Act (16 U.S.C. 6806(a))”.

(c) Except as provided in this section, section 4(i)(1)(C) of the
Land and Water Conservation Fund Act of 1965 (16 U.S.C. 460l-
6a(i)(1)(C)) shall be applied and administered as if section 813(a)
of the Federal Lands Recreation Enhancement Act (16 U.S.C.
6812(03) (and the amendments made by that section) had not been
enacted.
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(d) This section and the amendments made by this section take
effect as of December 8, 2004.

SEc. 133. Section 5(c) of the National Trails System Act (16
U.S.C. 1244(c)) is amended by adding at the end the following:

“(43)(A) The Captain John Smith Chesapeake National Historic
Watertrail, a series of routes extending approximately 3,000 miles
along the Chesapeake Bay and the tributaries of the Chesapeake
Bay in the States of Virginia, Maryland, Pennsylvania, and Dela-
ware and the District of Columbia that traces Captain John Smith’s
voyages charting the land and waterways of the Chesapeake Bay
and the tributaries of the Chesapeake Bay.

“(B) The study shall be conducted in consultation with Federal,
State, regional, and local agencies and representatives of the private
sector, including the entities responsible for administering—

“(i) the Chesapeake Bay Gateways and Watertrails Network
authorized under the Chesapeake Bay Initiative Act of 1998 (16
U.S.C. 461 note; title V of Public Law 105-312); and

“(it) the Chesapeake Bay Program authorized under section
117 of the Federal Water Pollution Control Act (33 U.S.C.
1267).

“(C) The study shall include an extensive analysis of the poten-
tial impacts the designation of the trail as a national historic
watertrail is likely to have on land and water, including docks and
piers, along the proposed route or bordering the study route that is
privately owned at the time the study is conducted.”.

Sec. 134. (a) Notwithstanding section 508(c) of the Omnibus
Parks and Public Lands Management Act of 1996 (40 U.S.C. 8903
note; Public Law 104-333) there is hereby appropriated to the Sec-
retary of the Interior $10,000,000, to remain available until ex-
pended, for necessary expenses for the Memorial to Martin Luther
King, Jr. authorized in that Act.

(b) The funds appropriated in subsection (a) shall only be made
available after the entire amount is matched by non-federal con-
tributions (not including in-kind contributions) that are pledged
and received after July 26, 2005, but prior to the date specified in
subsection (c).

(c) Section 508(b)(2) of the Omnibus Parks and Public Lands
Management Act of 1996 is amended by striking “November 12,
2006” and inserting “November 12, 2008”.

TITLE II—ENVIRONMENTAL PROTECTION AGENCY

SCIENCE AND TECHNOLOGY

For science and technology, including research and development
activities, which shall include research and development activities
under the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, as amended; necessary expenses for per-
sonnel and related costs and travel expenses, including uniforms, or
allowances therefor, as authorized by 5 U.S.C. 5901-5902; services
as authorized by 5 U.S.C. 3109, but at rates for individuals not to
exceed the per diem rate equivalent to the maximum rate payable
for senior level positions under 5 U.S.C. 56376; procurement of lab-
oratory equipment and supplies; other operating expenses in support
of research and development; construction, alteration, repair, reha-
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DEPARTMENT OF HEALTH AND HUMAN SERVICES

INDIAN HEALTH SERVICE
INDIAN HEALTH SERVICES

For expenses necessary to carry out the Act of August 5, 1954
(68 Stat. 674), the Indian Self-Determination Act, the Indian Health
Care Improvement Act, and titles II and III of the Public Health
Service Act with respect to the Indian Health Service,
$2,732,298,000, together with payments received during the fiscal
year pursuant to 42 U.S.C. 238(b) for services furnished by the In-
dian Health Service: Provided, That funds made available to tribes
and tribal organizations through contracts, grant agreements, or
any other agreements or compacts authorized by the Indian Self-De-
termination and Education Assistance Act of 1975 (25 U.S.C. 450),
shall be deemed to be obligated at the time of the grant or contract
award and thereafter shall remain available to the tribe or tribal
organization without fiscal year limitation: Provided further, That
up to $18,000,000 shall remain available until expended, for the In-
dian Catastrophic Health Emergency Fund: Provided further, That
$507,021,000 for contract medical care shall remain available for
obligation until September 30, 2007: Provided further, That of the
funds provided, up to $27,000,000, to remain available until ex-
pended, shall be used to carry out the loan repayment program
under section 108 of the Indian Health Care Improvement Act: Pro-
vided further, That funds provided in this Act may be used for one-
year contracts and grants which are to be performed in two fiscal
years, so long as the total obligation is recorded in the year for
which the funds are appropriated: Provided further, That the
amounts collected by the Secretary of Health and Human Services
under the authority of title IV of the Indian Health Care Improve-
ment Act shall remain available until expended for the purpose of
achieving compliance with the applicable conditions and require-
ments of titles XVIII and XIX of the Social Security Act (exclusive
of planning, design, or construction of new facilities): Provided fur-
ther, That funding contained herein, and in any earlier appropria-
tions Acts for scholarship programs under the Indian Health Care
Improvement Act (25 U.S.C. 1613) shall remain available until ex-
pended: Provided further, That amounts received by tribes and trib-
al organizations under title IV of the Indian Health Care Improve-
ment Act shall be reported and accounted for and available to the
receiving tribes and tribal organizations until expended: Provided
further, That, notwithstanding any other provision of law, of the
amounts provided herein, not to exceed $268,683,000 shall be for
payments to tribes and tribal organizations for contract or grant
support costs associated with contracts, grants, self-governance com-
pacts or annual funding agreements between the Indian Health
Service and a tribe or tribal organization pursuant to the Indian
Self-Determination Act of 1975, as amended, prior to or during fis-
cal year 2006, of which not to exceed $5,000,000 may be used for
contract support costs associated with new or expanded self-deter-
mination contracts, grants, self-governance compacts or annual
funding agreements: Provided further, That the Bureau of Indian
Affairs may collect from the Indian Health Service and tribes and
tribal organizations operating health facilities pursuant to Public
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Law 93-638 such individually identifiable health information relat-
ing to disabled children as may be necessary for the purpose of car-
rying out its functions under the Individuals with Disabilities Edu-
cation Act, 20 U.S.C. 1400, et seq.: Provided further, That of the
amounts provided to the Indian Health Service, $15,000,000 is pro-
vided for alcohol control, enforcement, prevention, treatment, sobri-
ety and wellness, and education in Alaska, to be distributed in ac-
cordance with the instruction provided in Senate Report 109-80:
Provided further, That none of the funds may be used for tribal
courts or tribal ordinance programs or any program that is not di-
rectly related to alcohol control, enforcement, prevention, treatment,
or sobriety: Provided further, That no more than 15 percent may be
used by any entity receiving funding for administrative overhead in-
cluding indirect costs.

INDIAN HEALTH FACILITIES

For construction, repair, maintenance, improvement, and equip-
ment of health and related auxiliary facilities, including quarters
for personnel; preparation of plans, specifications, and drawings;
acquisition of sites, purchase and erection of modular buildings,
and purchases of trailers; and for provision of domestic and com-
munity sanitation facilities for Indians, as authorized by section 7
of the Act of August 5, 1954 (42 U.S.C. 2004a), the Indian Self-De-
termination Act, and the Indian Health Care Improvement Act, and
for expenses necessary to carry out such Acts and titles II and III
of the Public Health Service Act with respect to environmental
health and facilities support activities of the Indian Health Service,
$358,485,000, to remain available until expended: Provided, That
notwithstanding any other provision of law, funds appropriated for
the planning, design, construction or renovation of health facilities
for the benefit of an Indian tribe or tribes may be used to purchase
land for sites to construct, improve, or enlarge health or related fa-
cilities: Provided further, That not to exceed $500,000 shall be used
by the Indian Health Service to purchase TRANSAM equipment
from the Department of Defense for distribution to the Indian
Health Service and tribal facilities: Provided further, That none of
the funds appropriated to the Indian Health Service may be used
for sanitation facilities construction for new homes funded with
grants by the housing programs of the United States Department of
Housing and Urban Development: Provided further, That not to ex-
ceed $1,000,000 from this account and the “Indian Health Services”
account shall be used by the Indian Health Service to obtain ambu-
lances for the Indian Health Service and tribal facilities in conjunc-
tion with an existing interagency agreement between the Indian
Health Service and the General Services Administration: Provided
further, That notwithstanding any other provision of law, the In-
dian Health Service is authorized to construct a replacement health
care facility in Nome, Alaska, on land owned by the Norton Sound
Health Corporation: Provided further, That not to exceed $500,000
shall be placed in a Demolition Fund, available until expended, to
be used by the Indian Health Service for demolition of Federal
buildings.
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ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE

Appropriations in this Act to the Indian Health Service shall be
available for services as authorized by 5 U.S.C. 3109 but at rates
not to exceed the per diem rate equivalent to the maximum rate pay-
able for senior-level positions under 5 U.S.C. 5376; hire of passenger
motor vehicles and aircraft; purchase of medical equipment; pur-
chase of reprints; purchase, renovation and erection of modular
buildings and renovation of existing facilities; payments for tele-
phone service in private residences in the field, when authorized
under regulations approved by the Secretary; and for uniforms or
allowances therefor as authorized by 5 U.S.C. 6901-59