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* Public Law 104-134
104th Congress

An Act
Making appropriations for fiscal year 1996 to make a further downpayment toward Apr. 26, 1996
a balanced budget, and for other purposes. [H.R. 3019]

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, Omnibus
SEcTION 101. For programs, projects or activities in the Depart- Consolidated
ments of Commerce, Justice, and State, the Judiciary, and Related Egi?sgﬁgtsi:ﬁg
Agencies Appropriations Act, 1996, provided as follows, to be effec- ‘At of 1996.
tive as if it had been enacted into law as the regular appropriations
Act:
AN ACT ]()jepartments of
ommerce,
Making appropriations for the Departments of Commerce, Jus- Justice, and

tice, and State, the Judiciary, and related agencies for the fiscal Eﬂiﬁilﬁe and
year ending September 30, 1996, and for other purposes Related %gencies
Appropriation
TITLE I—DEPARTMENT OF JUSTICE Act, 1996.

GENERAL ADMINISTRATION
SALARIES AND EXPENSES

For expenses necessary for the administration of the Depart-
ment of Justice, $74,282,000; including not to exceed $3,317,000
for the Facilities Program 2000, and including $5,000,000 for
management and oversight of Immigration and Naturalization
Service activities, both sums to remain available until expended:
Provided, That not to exceed 48 permanent positions and 55 full-
time equivalent workyears and $7,477,000 shall be expended for
the Department Leadership Program, exclusive of augmentation
that occurred in these offices in fiscal year 1995: Provided further,
That not to exceed 76 permanent positions and 90 full-time equiva-
lent workyears and $9,487,000 shall be expended for the Offices
of Legislative Affairs, Public Affairs and Policy Development: Pro-
vided further, That the latter three aforementioned offices shall
not be augmented by personnel details, temporary transfers of
personnel on either a reimbursable or non-reimbursable basis or
any other type of formal or informal transfer or reimbursement
of personnel or funds on either a temporary or long-term basis.

*Note: This is a typeset print of the original hand enrollment as signed by the President on
April 26, 1996. The text is printed without corrections. Footnotes indicate missing or illegible
text in the original.
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tions for the Office of Surface Mining Reclamation and Enforcement
may provide for the travel and per diem expenses of State and
tribal personnel attending Office of Surface Mining Reclamation
and Enforcement sponsored training.

ABANDONED MINE RECLAMATION FUND

For necessary expenses to carry out the provisions of title
IV of the Surface Mining Control and Reclamation Act of 1977,
Public Law 95-87, as amended, including the purchase of not more
than 22 passenger motor vehicles for replacement only,
$173,887,000, to be derived from receipts of the Abandoned Mine
Reclamation Fund and to remain available until expended: Pro-
vided, That grants to minimum program States will be $1,500,000
per State in fiscal year 1996: Provided further, That of the funds
herein provided up to $18,000,000 may be used for the emergency
program authorized by section 410 of Public Law 95-87, as amend-
ed, of which no more than 25 per centum shall be used for emer-
gency reclamation projects in any one State and funds for Federally-
administered emergency reclamation projects under this proviso
shall not exceed $11,000,000: Provided further, That prior year
unobligated funds appropriated for the emergency reclamation pro-
gram shall not be subject to the 25 per centum limitation per
State and may be used without fiscal year limitation for emergency
projects: Provided further, That pursuant to Public Law 97-365,
the Department of the Interior is authorized to utilize up to 20
per centum from the recovery of the delinquent debt owed to the
United States Government to pay for contracts to collect these
debts: Provided further, That funds made available to States under
title IV of Public Law 95-87 may be used, at their discretion,
for any required non-Federal share of the cost of projects funded
by the Federal Government for the purpose of environmental res-
toration related to treatment or abatement of acid mine drainage
from abandoned mines: Provided further, That such projects must
be consistent with the purposes and priorities of the Surface Mining
Control and Reclamation Act.

BUREAU OF INDIAN AFFAIRS
OPERATION OF INDIAN PROGRAMS

For operation of Indian programs by direct expenditure, con-
tracts, cooperative agreements, compacts, and grants including
expenses necessary to provide education and welfare services for
Indians, either directly or in cooperation with States and other
organizations, including payment of care, tuition, assistance, and
other expenses of Indians in boarding homes, or institutions, or
schools; grants and other assistance to needy Indians; maintenance
of law and order; management, development, improvement, and
protection of resources and appurtenant facilities under the jurisdic-
tion of the Bureau of Indian Affairs, including payment of irrigation
assessments and charges; acquisition of water rights; advances
for Indian industrial and business enterprises; operation of Indian
arts and crafts shops and museums; development of Indian arts
and crafts, as authorized by law; for the general administration
of the Bureau of Indian Affairs, including such expenses in field
offices; maintaining of Indian reservation roads as defined in section
101 of title 23, United States Code; and construction, repair, and
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improvement of Indian housing, $1,384,434,000, of which not to
exceed $100,255,000 shall be for welfare assistance grants and
not to exceed $104,626,000 shall be for payments to tribes and
tribal organizations for contract support costs associated with
ongoing contracts or grants or compacts entered into with the
Bureau of Indian Affairs prior to fiscal year 1996, as authorized
by the Indian Self-Determination Act of 1975, as amended, and
up to $5,000,000 shall be for the Indian Self-Determination Fund,
which shall be available for the transitional cost of initial or
expanded tribal contracts, grants, compacts, or cooperative agree-
ments with the Bureau of Indian Affairs under the provisions
of the Indian Self-Determination Act; and of which not to exceed
$330,711,000 for school operations costs of Bureau-funded schools
and other education programs shall become available for obligation
on dJuly 1, 1996, and shall remain available for obligation until
September 30, 1997; and of which not to exceed $68,209,000 for
higher education scholarships, adult vocational training, and assist-
ance to public schools under the Act of April 16, 1934 (48 Stat.
596), as amended (25 U.S.C. 452 et seq.), shall remain available
for obligation until September 30, 1997; and of which not to exceed
$71,854,000 shall remain available until expended for housing
improvement, road maintenance, attorney fees, litigation support,
self-governance grants, the Indian Self-Determination Fund, and
the Navajo-Hopi Settlement Program: Provided, That tribes and
tribal contractors may use their tribal priority allocations for unmet
indirect costs of ongoing contracts, grants or compact agreements:
Provided further, That funds made available to tribes and tribal
organizations through contracts or grants obligated during fiscal
year 1996, as authorized by the Indian Self-Determination Act
of 1975 (88 Stat. 2203; 25 U.S.C. 450 et seq.), or grants authorized
by the Indian Education Amendments of 1988 (25 U.S.C. 2001
and 2008A) shall remain available until expended by the contractor
or grantee: Provided further, That to provide funding uniformity
within a Self-Governance Compact, any funds provided in this
Act with availability for more than one year may be reprogrammed
to one year availability but shall remain available within the Com-
pact until expended: Provided further, That notwithstanding any
other provision of law, Indian tribal governments may, by appro-
priate changes in eligibility criteria or by other means, change
eligibility for general assistance or change the amount of general
assistance payments for individuals within the service area of such
tribe who are otherwise deemed eligible for general assistance pay-
ments so long as such changes are applied in a consistent manner
to individuals similarly situated: Provided further, That any savings
realized by such changes shall be available for use in meeting
other priorities of the tribes: Provided further, That any net increase
in costs to the Federal Government which result solely from tribally
increased payment levels for general assistance shall be met exclu-
sively from funds available to the tribe from within its tribal priority
allocation: Provided further, That any forestry funds allocated to
a tribe which remain unobligated as of September 30, 1996, may
be transferred during fiscal year 1997 to an Indian forest land
assistance account established for the benefit of such tribe within
the tribe’s trust fund account: Provided further, That any such
unobligated balances not so transferred shall expire on September
30, 1997: Provided further, That notwithstanding any other provi-
sion of law, no funds available to the Bureau of Indian Affairs,
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other than the amounts provided herein for assistance to public
schools under the Act of April 16, 1934 (48 Stat. 596), as amended
(25 U.S.C. 452 et seq.), shall be available to support the operation
of any elementary or secondary school in the State of Alaska in
fiscal year 1996: Provided further, That funds made available in
this or any other Act for expenditure through September 30, 1997
for schools funded by the Bureau of Indian Affairs shall be available
only to the schools which are in the Bureau of Indian Affairs
school system as of September 1, 1995: Provided further, That
no funds available to the Bureau of Indian Affairs shall be used
to support expanded grades for any school beyond the grade struc-
ture in place at each school in the Bureau of Indian Affairs school
system as of October 1, 1995: Provided further, That notwithstand-
ing the provisions of 25 U.S.C. 2011(h)(1)(B) and (c), upon the
recommendation of a local school board for a Bureau of Indian
Affairs operated school, the Secretary shall establish rates of basic
compensation or annual salary rates for the positions of teachers
and counselors (including dormitory and homeliving counselors)
at the school at a level not less than that for comparable positions
in public school districts in the same geographic area, to become
effective on July 1, 1997: Provided further, That of the funds avail-
able only through September 30, 1995, not to exceed $8,000,000
in unobligated and unexpended balances in the Operation of Indian
Programs account shall be merged with and made a part of the
fiscal year 1996 Operation of Indian Programs appropriation, and
shall remain available for obligation for employee severance, reloca-
tion, and related expenses, until September 30, 1996.

CONSTRUCTION

For construction, major repair, and improvement of irrigation
and power systems, buildings, utilities, and other facilities, includ-
ing architectural and engineering services by contract; acquisition
of lands and interests in lands; and preparation of lands for farming,
$100,833,000, to remain available until expended: Provided, That
such amounts as may be available for the construction of the
Navajo Indian Irrigation Project and for other water resource devel-
opment activities related to the Southern Arizona Water Rights
Settlement Act may be transferred to the Bureau of Reclamation:
Provided further, That not to exceed 6 per centum of contract
authority available to the Bureau of Indian Affairs from the Federal
Highway Trust Fund may be used to cover the road program
management costs of the Bureau of Indian Affairs: Provided further,
That any funds provided for the Safety of Dams program pursuant
to 25 U.S.C. 13 shall be made available on a non-reimbursable
basis: Provided further, That for the fiscal year ending September
30, 1996, in implementing new construction or facilities improve-
ment and repair project grants in excess of $100,000 that are
provided to tribally controlled grant schools under Public Law 100—
297, as amended, the Secretary of the Interior shall use the
Administrative and Audit Requirements and Cost Principles for
Assistance Programs contained in 43 CFR part 12 as the regulatory
requirements: Provided further, That such grants shall not be sub-
ject to section 12.61 of 43 CFR; the Secretary and the grantee
shall negotiate and determine a schedule of payments for the work
to be performed: Provided further, That in considering applications,
the Secretary shall consider whether the Indian tribe or tribal
organization would be deficient in assuring that the construction
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projects conform to applicable building standards and codes and
Federal, tribal, or State health and safety standards as required
by 25 U.S.C. 2005(a), with respect to organizational and financial
management capabilities: Provided further, That if the Secretary
declines an application, the Secretary shall follow the requirements
contained in 25 U.S.C. 2505(f): Provided further, That any disputes
between the Secretary and any grantee concerning a grant shall
be subject to the disputes provision in 25 U.S.C. 2508(e).

INDIAN LAND AND WATER CLAIM SETTLEMENTS AND MISCELLANEOUS
PAYMENTS TO INDIANS

For miscellaneous payments to Indian tribes and individuals
and for necessary administrative expenses, $80,645,000, to remain
available until expended; of which $78,600,000 shall be available
for implementation of enacted Indian land and water claim settle-
ments pursuant to Public Laws 87-483, 97-293, 101-618, 102-
374, 102-441, 102-575, and 103-116, and for implementation of
other enacted water rights settlements, including not to exceed
$8,000,000, which shall be for the Federal share of the Catawba
Indian Tribe of South Carolina Claims Settlement, as authorized
by section 5(a) of Public Law 103-116; and of which $1,045,000
shall be available pursuant to Public Laws 98-500, 99-264, and
100-580; and of which $1,000,000 shall be available (1) to liquidate
obligations owed tribal and individual Indian payees of any checks
canceled pursuant to section 1003 of the Competitive Equality Bank-
ing Act of 1987 (Public Law 100-86 (101 Stat. 659)), 31 U.S.C.
3334(b), (2) to restore to Individual Indian Monies trust funds,
Indian Irrigation Systems, and Indian Power Systems accounts
amounts invested in credit unions or defaulted savings and loan
associations and which were not Federally insured, and (3) to
reimburse Indian trust fund account holders for losses to their
respective accounts where the claim for said loss(es) has been
reduced to a judgment or settlement agreement approved by the
Department of Justice.

TECHNICAL ASSISTANCE OF INDIAN ENTERPRISES

For payment of management and technical assistance requests
associated with loans and grants approved under the Indian Financ-
ing Act of 1974, as amended, $500,000.

INDIAN GUARANTEED LOAN PROGRAM ACCOUNT

For the cost of guaranteed loans $4,500,000, as authorized
by the Indian Financing Act of 1974, as amended: Provided, That
such costs, including the cost of modifying such loans, shall be
as defined in section 502 of the Congressional Budget Act of 1974,
as amended: Provided further, That these funds are available to
subsidize total loan principal, any part of which is to be guaranteed,
not to exceed $35,914,000.

In addition, for administrative expenses necessary to carry
out the guaranteed loan program, $500,000.

ADMINISTRATIVE PROVISIONS

Appropriations for the Bureau of Indian Affairs shall be avail-
able for expenses of exhibits, and purchase of not to exceed 275
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passenger carrying motor vehicles, of which not to exceed 215
shall be for replacement only.

TERRITORIAL AND INTERNATIONAL AFFAIRS
ASSISTANCE TO TERRITORIES

For expenses necessary for assistance to territories under the
jurisdiction of the Department of the Interior, $65,188,000, of which
(1) $61,661,000 shall be available until expended for technical
assistance, including maintenance assistance, disaster assistance,
insular management controls, and brown tree snake control and
research; grants to the judiciary in American Samoa for compensa-
tion and expenses, as authorized by law (48 U.S.C. 1661(c)); grants
to the Government of American Samoa, in addition to current
local revenues, for construction and support of governmental func-
tions; grants to the Government of the Virgin Islands as authorized
by law; grants to the Government of Guam, as authorized by law;
and grants to the Government of the Northern Mariana Islands
as authorized by law (Public Law 94-241; 90 Stat. 272); and (2)
$3,527,000 shall be available for salaries and expenses of the Office
of Insular Affairs: Provided, That all financial transactions of the
territorial and local governments herein provided for, including
such transactions of all agencies or instrumentalities established
or utilized by such governments, may be audited by the General
Accounting Office, at its discretion, in accordance with chapter
35 of title 31, United States Code: Provided further, That Northern
Mariana Islands Covenant grant funding shall be provided accord-
ing to those terms of the Agreement of the Special Representatives
on Future United States Financial Assistance for the Northern
Mariana Islands approved by Public Law 99-396, or any subsequent
legislation related to Commonwealth of the Northern Mariana
Islands Covenant grant funding: Provided further, That of the
amounts provided for technical assistance, sufficient funding shall
be made available for a grant to the Close Up Foundation: Provided
further, That the funds for the program of operations and mainte-
nance improvement are appropriated to institutionalize routine
operations and maintenance of capital infrastructure in American
Samoa, Guam, the Virgin Islands, the Commonwealth of the North-
ern Mariana Islands, the Republic of Palau, the Republic of the
Marshall Islands, and the Federated States of Micronesia through
assessments of long-range operations and maintenance needs,
improved capability of local operations and maintenance institutions
and agencies (including management and vocational education
training), and project-specific maintenance (with territorial partici-
pation and cost sharing to be determined by the Secretary based
on the individual territory’s commitment to timely maintenance
of its capital assets): Provided further, That any appropriation for
disaster assistance under this head in this Act or previous appro-
priations Acts may be used as non-Federal matching funds for
the purpose of hazard mitigation grants provided pursuant to sec-
tion 404 of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5170c¢).

COMPACT OF FREE ASSOCIATION

For economic assistance and necessary expenses for the Fed-
erated States of Micronesia and the Republic of the Marshall Islands
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No funds provided in this Act may be expended by the Depart-
ment of Energy to prepare, issue, or process procurement documents
for programs or projects for which appropriations have not been
made.

DEPARTMENT OF HEALTH AND HUMAN SERVICES
INDIAN HEALTH SERVICE

INDIAN HEALTH SERVICES

For expenses necessary to carry out the Act of August 5, 1954
(68 Stat. 674), the Indian Self-Determination Act, the Indian Health
Care Improvement Act, and titles II and IIT of the Public Health
Service Act with respect to the Indian Health Service,
$1,747,842,000, together with payments received during the fiscal
year pursuant to 42 U.S.C. 300aaa—2 for services furnished by
the Indian Health Service: Provided, That funds made available
to tribes and tribal organizations through contracts, grant agree-
ments, or any other agreements or compacts authorized by the
Indian Self-Determination and Education Assistance Act of 1975
(88 Stat. 2203; 25 U.S.C. 450), shall be deemed to be obligated
at the time of the grant or contract award and thereafter shall
remain available to the tribe or tribal organization without fiscal
year limitation: Provided further, That $12,000,000 shall remain
available until expended, for the Indian Catastrophic Health Emer-
gency Fund: Provided further, That $350,564,000 for contract medi-
cal care shall remain available for obligation until September 30,
1997: Provided further, That of the funds provided, not less than
$11,306,000 shall be used to carry out the loan repayment program
under section 108 of the Indian Health Care Improvement Act,
as amended: Provided further, That funds provided in this Act
may be used for one-year contracts and grants which are to be
performed in two fiscal years, so long as the total obligation is
recorded in the year for which the funds are appropriated: Provided
further, That the amounts collected by the Secretary of Health
and Human Services under the authority of title IV of the Indian
Health Care Improvement Act shall be available for two fiscal
years after the fiscal year in which they were collected, for the
purpose of achieving compliance with the applicable conditions and
requirements of titles XVIII and XIX of the Social Security Act
(exclusive of planning, design, or construction of new facilities):
Provided further, That of the funds provided, $7,500,000 shall
remain available until expended, for the Indian Self-Determination
Fund, which shall be available for the transitional costs of initial
or expanded tribal contracts, grants or cooperative agreements with
the Indian Health Service under the provisions of the Indian Self-
Determination Act: Provided further, That funding contained herein,
and in any earlier appropriations Acts for scholarship programs
under the Indian Health Care Improvement Act (25 U.S.C. 1613)
shall remain available for obligation until September 30, 1997:
Provided further, That amounts received by tribes and tribal
organizations under title IV of the Indian Health Care Improvement
Act, as amended, shall be reported and accounted for and available
to the receiving tribes and tribal organizations until expended.
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INDIAN HEALTH FACILITIES

For construction, repair, maintenance, improvement, and equip-
ment of health and related auxiliary facilities, including quarters
for personnel; preparation of plans, specifications, and drawings;
acquisition of sites, purchase and erection of modular buildings,
and purchases of trailers; and for provision of domestic and commu-
nity sanitation facilities for Indians, as authorized by section 7
of the Act of August 5, 1954 (42 U.S.C. 2004a), the Indian Self-
Determination Act and the Indian Health Care Improvement Act,
and for expenses necessary to carry out the Act of August 5,
1954 (68 Stat. 674), the Indian Self-Determination Act, the Indian
Health Care Improvement Act, and titles II and III of the Public
Health Service Act with respect to environmental health and facili-
ties support activities of the Indian Health Service, $238,958,000,
to remain available until expended: Provided, That notwithstanding
any other provision of law, funds appropriated for the planning,
design, construction or renovation of health facilities for the benefit
of an Indian tribe or tribes may be used to purchase land for
sites to construct, improve, or enlarge health or related facilities.

ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE

Appropriations in this Act to the Indian Health Service shall
be available for services as authorized by 5 U.S.C. 3109 but at
rates not to exceed the per diem rate equivalent to the maximum
rate payable for senior-level positions under 5 U.S.C. 5376; hire
of passenger motor vehicles and aircraft; purchase of medical equip-
ment; purchase of reprints; purchase, renovation and erection of
modular buildings and renovation of existing facilities; payments
for telephone service in private residences in the field, when author-
ized under regulations approved by the Secretary; and for uniforms
or allowances therefor as authorized by law (5 U.S.C. 5901-5902);
and for expenses of attendance at meetings which are concerned
with the functions or activities for which the appropriation is made
or which will contribute to improved conduct, supervision, or
management of those functions or activities: Provided, That in
accordance with the provisions of the Indian Health Care Improve-
ment Act, non-Indian patients may be extended health care at
all tribally administered or Indian Health Service facilities, subject
to charges, and the proceeds along with funds recovered under
the Federal Medical Care Recovery Act (42 U.S.C. 2651-53) shall
be credited to the account of the facility providing the service
and shall be available without fiscal year limitation: Provided fur-
ther, That notwithstanding any other law or regulation, funds trans-
ferred from the Department of Housing and Urban Development
to the Indian Health Service shall be administered under Public
Law 86-121 (the Indian Sanitation Facilities Act) and Public Law
93-638, as amended: Provided further, That funds appropriated
to the Indian Health Service in this Act, except those used for
administrative and program direction purposes, shall not be subject
to limitations directed at curtailing Federal travel and transpor-
tation: Provided further, That the Indian Health Service shall nei- 25 USC 1681.
ther bill nor charge those Indians who may have the economic
means to pay unless and until such time as Congress has agreed
upon a specific policy to do so and has directed the Indian Health
Service to implement such a policy: Provided further, That, notwith-
standing any other provision of law, funds previously or herein
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made available to a tribe or tribal organization through a contract,
grant or agreement authorized by title I of the Indian Self-Deter-
mination and Education Assistance Act of 1975 (88 Stat. 2203;
25 U.S.C. 450), may be deobligated and reobligated to a self-govern-
ance funding agreement under title III of the Indian Self-Determina-
tion and Education Assistance Act of 1975 and thereafter shall
remain available to the tribe or tribal organization without fiscal
year limitation: Provided further, That none of the funds made
available to the Indian Health Service in this Act shall be used
to implement the final rule published in the Federal Register on
September 16, 1987, by the Department of Health and Human
Services, relating to eligibility for the health care services of the
Indian Health Service until the Indian Health Service has submit-
ted a budget request reflecting the increased costs associated with
the proposed final rule, and such request has been included in
an appropriations Act and enacted into law: Provided further, That
funds made available in this Act are to be apportioned to the
Indian Health Service as appropriated in this Act, and accounted
for in the appropriation structure set forth in this Act: Provided
further, That the appropriation structure for the Indian Health
Service may not be altered without advance approval of the House
and Senate Committees on Appropriations.

DEPARTMENT OF EDUCATION
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION

INDIAN EDUCATION

For necessary expenses to carry out, to the extent not otherwise
provided, title IX, part A, subpart 1 of the Elementary and Second-
ary Education Act of 1965, as amended, and section 215 of the
Department of Education Organization Act, $52,500,000.

OTHER RELATED AGENCIES
OFFICE OF NAVAJO AND HopI INDIAN RELOCATION

SALARIES AND EXPENSES

For necessary expenses of the Office of Navajo and Hopi Indian
Relocation as authorized by Public Law 93-531, $20,345,000, to
remain available until expended: Provided, That funds provided
in this or any other appropriations Act are to be used to relocate
eligible individuals and groups including evictees from District 6,
Hopi-partitioned lands residents, those in significantly substandard
housing, and all others certified as eligible and not included in
the preceding categories: Provided further, That none of the funds
contained in this or any other Act may be used by the Office
of Navajo and Hopi Indian Relocation to evict any single Navajo
or Navajo family who, as of November 30, 1985, was physically
domiciled on the lands partitioned to the Hopi Tribe unless a
new or replacement home is provided for such household: Provided
further, That no relocatee will be provided with more than one
new or replacement home: Provided further, That the Office shall
relocate any certified eligible relocatees who have selected and
received an approved homesite on the Navajo reservation or selected
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a replacement residence off the Navajo reservation or on the land
acquired pursuant to 25 U.S.C. 640d-10.

INSTITUTE OF AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND
ARTS DEVELOPMENT

PAYMENT TO THE INSTITUTE

For payment to the Institute of American Indian and Alaska
Native Culture and Arts Development, as authorized by title XV
of Public Law 99-498 (20 U.S.C. 4401 et seq.), $5,500,000.

SMITHSONIAN INSTITUTION

SALARIES AND EXPENSES

For necessary expenses of the Smithsonian Institution, as
authorized by law, including research in the fields of art, science,
and history; development, preservation, and documentation of the
National Collections; presentation of public exhibits and perform-
ances; collection, preparation, dissemination, and exchange of
information and publications; conduct of education, training, and
museum assistance programs; maintenance, alteration, operation,
lease (for terms not to exceed thirty years), and protection of build-
ings, facilities, and approaches; not to exceed $100,000 for services
as authorized by 5 U.S.C. 3109; up to 5 replacement passenger
vehicles; purchase, rental, repair, and cleaning of uniforms for
employees; $311,188,000, of which not to exceed $3,000,000 for
voluntary incentive payments and other costs associated with
employee separations pursuant to section 339 of this Act shall
remain available until expended, and of which not to exceed
$30,472,000 for the instrumentation program, collections acquisi-
tion, Museum Support Center equipment and move, exhibition re-
installation, the National Museum of the American Indian, the
repatriation of skeletal remains program, research equipment,
information management, and Latino programming shall remain
available until expended and, including such funds as may be
necessary to support American overseas research centers and a
total of $125,000 for the Council of American Overseas Research
Centers: Provided, That funds appropriated herein are available
for advance payments to independent contractors performing
research services or participating in official Smithsonian
presentations.

CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK

For necessary expenses of planning, construction, remodeling,
and equipping of buildings and facilities at the National Zoological
Park, by contract or otherwise, $3,250,000, to remain available
until expended.

REPAIR AND RESTORATION OF BUILDINGS

For necessary expenses of repair and restoration of buildings
owned or occupied by the Smithsonian Institution, by contract or
otherwise, as authorized by section 2 of the Act of August 22,
1949 (63 Stat. 623), including not to exceed $10,000 for services
as authorized by 5 U.S.C. 3109, $33,954,000, to remain available
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FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the Franklin Delano Roosevelt Memo-
rial Commission, established by the Act of August 11, 1955 (69
Stat. 694), as amended by Public Law 92-332 (86 Stat. 401),
$147,000, to remain available until September 30, 1997.

PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION

PUBLIC DEVELOPMENT

Funds made available under this heading in prior years shall
be available for operating and administrative expenses and for
the orderly closure of the Corporation, as well as operating and
administrative expenses for the functions transferred to the General
Services Administration.

UNITED STATES HOLOCAUST MEMORIAL COUNCIL

HOLOCAUST MEMORIAL COUNCIL

For expenses of the Holocaust Memorial Council, as authorized
by Public Law 96-388, as amended, $28,707,000; of which
$1,575,000 for the Museum’s repair and rehabilitation program
and $1,264,000 for the Museum’s exhibition program shall remain
available until expended.

TITLE III—GENERAL PROVISIONS

SEC. 301. The expenditure of any appropriation under this Contracts.
Act for any consulting service through procurement contract, pursu-
ant to 5 U.S.C. 3109, shall be limited to those contracts where
such expenditures are a matter of public record and available
for public inspection, except where otherwise provided under exist-
ing 1law, or under existing Executive order issued pursuant to exist-
ing law.

SEC. 302. No part of any appropriation under this Act shall
be available to the Secretary of the Interior or the Secretary of
Agriculture for the leasing of oil and natural gas by noncompetitive
bidding on publicly owned lands within the boundaries of the Shaw-
nee National Forest, Illinois: Provided, That nothing herein is
intended to inhibit or otherwise affect the sale, lease, or right
to access to minerals owned by private individuals.

SeEc. 303. No part of any appropriation contained in this Act
shall be available for any activity or the publication or distribution
of literature that in any way tends to promote public support
or opposition to any legislative proposal on which congressional
action is not complete.

SEC. 304. No part of any appropriation contained in this Act
shall remain available for obligation beyond the current fiscal year
unless expressly so provided herein.

SEC. 305. None of the funds provided in this Act to any depart-
ment or agency shall be obligated or expended to provide a personal
cook, chauffeur, or other personal servants to any officer or
ﬁm{ﬂoyee of such department or agency except as otherwise provided

y law.
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SEc. 306. No assessments may be levied against any program,
budget activity, subactivity, or project funded by this Act unless
notice of such assessments and the basis therefor are presented
to the Committees on Appropriations and are approved by such
Committees.

SEc. 307. (a) COMPLIANCE WITH BUY AMERICAN ACT.—None
of the funds made available in this Act may be expended by an
entity unless the entity agrees that in expending the funds the
entity will comply with sections 2 through 4 of the Act of March
3, 1933 (41 U.S.C. 10a-10c; popularly known as the “Buy American
Act”).

(b) SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE.—

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD-
UcTS.—In the case of any equipment or product that may
be authorized to be purchased with financial assistance pro-
vided using funds made available in this Act, it is the sense
of the Congress that entities receiving the assistance should,
in expending the assistance, purchase only American-made
equipment and products.

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing
financial assistance using funds made available in this Act,
the head of each Federal agency shall provide to each recipient
of the assistance a notice describing the statement made in
paragraph (1) by the Congress.

(¢) PROHIBITION OF CONTRACTS WITH PERSONS FALSELY LABEL-
ING PrRODUCTS AS MADE IN AMERICA.—If it has been finally deter-
mined by a court or Federal agency that any person intentionally
affixed a label bearing a “Made in America” inscription, or any
inscription with the same meaning, to any product sold in or shipped
to the United States that is not made in the United States, the
person shall be ineligible to receive any contract or subcontract
made with funds made available in this Act, pursuant to the debar-
ment, suspension, and ineligibility procedures described in sections
9.400 through 9.409 of title 48, Code of Federal Regulations.

SEC. 308. None of the funds in this Act may be used to plan,
prepare, or offer for sale timber from trees classified as giant
sequoia (sequoiadendron giganteum) which are located on National
Forest System or Bureau of Land Management lands in a manner
different than such sales were conducted in fiscal year 1995.

SEc. 309. None of the funds made available by this Act may
be obligated or expended by the National Park Service to enter
into or implement a concession contract which permits or requires
the removal of the underground lunchroom at the Carlsbad Caverns
National Park.

SeEcC. 310. Where the actual costs of construction projects under
self-determination contracts, compacts, or grants, pursuant to Public
Laws 93-638, 103—413, or 100-297, are less than the estimated
costs thereof, use of the resulting excess funds shall be determined
by the appropriate Secretary after consultation with the tribes.

SEC. 311. Notwithstanding Public Law 103—413, quarterly pay-
ments of funds to tribes and tribal organizations under annual
funding agreements pursuant to section 108 of Public Law 93—
638, as amended, may be made on the first business day following
the first day of a fiscal quarter.

SEc. 312. None of funds appropriated or otherwise made avail-
able by this Act may be used for the AmeriCorps program, unless
the relevant agencies of the Department of the Interior and/or
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Agriculture follow appropriate reprogramming guidelines: Provided,
That if no funds are provided for the AmeriCorps program by
the VA-HUD and Independent Agencies fiscal year 1996 appropria-
tions bill, then none of the funds appropriated or otherwise made
available by this Act may be used for the AmeriCorps programs.
SEc. 313. (a) On or before April 1, 1996, the Pennsylvania Pennsylvania
Avenue Development Corporation shall— Avenue
(1) transfer and assign in accordance with this section Bgreé(;ggggt
all of its rights, title, and interest in and to all of the leases, Effortive dute.
covenants, agreements, and easements it has executed or will 40 USC 872 note.
execute by March 31, 1996, in carrying out its powers and
duties under the Pennsylvania Avenue Development Corpora-
tion Act (40 U.S.C. 871-885) and the Federal Triangle Develop-
ment Act (40 U.S.C. 1101-1109) to the General Services
Administration, National Capital Planning Commission, or the
National Park Service; and

(2) except as provided by subsection (d), transfer all rights,
title, and interest in and to all property, both real and personal,
held in the name of the Pennsylvania Avenue Development
Corporation to the General Services Administration.

(b) The responsibilities of the Pennsylvania Avenue Develop- 40 USC 872 note.
ment Corporation transferred to the General Services Administra-
tion under subsection (a) include, but are not limited to, the
following:

(1) Collection of revenue owed the Federal Government
as a result of real estate sales or lease agreements entered
into by the Pennsylvania Avenue Development Corporation and
private parties, including, at a minimum, with respect to the
following projects:

(A) The Willard Hotel property on Square 225.

(B) The Gallery Row project on Square 457.

(C) The Lansburgh’s project on Square 431.

(D) The Market Square North project on Square 407.

(2) Collection of sale or lease revenue owed the Federal
Government (if any) in the event two undeveloped sites owned
by the Pennsylvania Avenue Development Corporation on
Squares 457 and 406 are sold or leased prior to April 1, 1996.

(3) Application of collected revenue to repay United States
Treasury debt incurred by the Pennsylvania Avenue Develop-
ment Corporation in the course of acquiring real estate.

(4) Performing financial audits for projects in which the
Pennsylvania Avenue Development Corporation has actual or
potential revenue expectation, as identified in paragraphs (1)
and (2), in accordance with procedures described in applicable
sale or lease agreements.

(5) Disposition of real estate properties which are or become
available for sale and lease or other uses.

(6) Payment of benefits in accordance with the Uniform
Relocation Assistance and Real Property Acquisitions Policies
Act of 1970 to which persons in the project area squares are
entitled as a result of the Pennsylvania Avenue Development
Corporation’s acquisition of real estate.

(7) Carrying out the responsibilities of the Pennsylvania
Avenue Development Corporation under the Federal Triangle
Development Act (40 U.S.C. 1101-1109), including responsibil-
ities for managing assets and liabilities of the Corporation
under such Act.
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40 USC 872 note.

Effective date.
40 USC 872 note.

(¢) In carrying out the responsibilities of the Pennsylvania
Avenue Development Corporation transferred under this section,
the Administrator of the General Services Administration shall
have the following powers:

(1) To acquire lands, improvements, and properties by pur-
chase, lease or exchange, and to sell, lease, or otherwise dispose
of real or personal property as necessary to complete the devel-
opment plan developed under section 5 of the Pennsylvania
Avenue Development Corporation Act of 1972 (40 U.S.C. 874)
if a notice of intention to carry out such acquisition or disposal
is first transmitted to the Committee on Transportation and
Infrastructure and the Committee on Appropriations of the
House of Representatives and the Committee on Environment
and Public Works and the Committee on Appropriations of
the Senate and at least 60 days elapse after the date of such
transmission.

(2) To modify from time to time the plan referred to in
paragraph (1) if such modification is first transmitted to the
Committee on Transportation and Infrastructure and the
Committee on Appropriations of the House of Representatives
and the Committee on Environment and Public Works and
the Committee on Appropriations of the Senate and at least
60 days elapse after the date of such transmission.

(3) To maintain any existing Pennsylvania Avenue Develop-
ment Corporation insurance programs.

(4) To enter into and perform such leases, contracts, or
other transactions with any agency or instrumentality of the
United States, the several States, or the District of Columbia
or with any person, firm, association, or corporation as may
be necessary to carry out the responsibilities of the Pennsylva-
nia Avenue Development Corporation under the Federal Tri-
angle Development Act (40 U.S.C. 1101-1109).

(5) To request the Council of the District of Columbia
to close any alleys necessary for the completion of development
in Square 457.

(6) To use all of the funds transferred from the Pennsylva-
nia Avenue Development Corporation or income earned on
Pennsylvania Avenue Development Corporation property to
complete any pending development projects.

(d)(1)(A) On or before April 1, 1996, the Pennsylvania Avenue
Development Corporation shall transfer all its right, title, and
interest in and to the property described in subparagraph (B) to
the National Park Service, Department of the Interior.

(B) The property referred to in subparagraph (A) is the property
located within the Pennsylvania Avenue National Historic Site
depicted on a map entitled “Pennsylvania Avenue National Historic
Park”, dated June 1, 1995, and numbered 840-82441, which shall
be on file and available for public inspection in the offices of the
National Park Service, Department of the Interior. The Pennsylva-
nia Avenue National Historic Site includes the parks, plazas, side-
walks, special lighting, trees, sculpture, and memorials.

(2) Jurisdiction of Pennsylvania Avenue and all other roadways
from curb to curb shall remain with the District of Columbia but
vendors shall not be permitted to occupy street space except during
temporary special events.

(3) The National Park Service shall be responsible for manage-
ment, administration, maintenance, law enforcement, visitor serv-
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ices, resource protection, interpretation, and historic preservation
at the Pennsylvania Avenue National Historic Site.

(4) The National Park Service may enter into contracts, coopera-
tive agreements, or other transactions with any agency or
instrumentality of the United States, the several States, or the
District of Columbia or with any person, firm, association, or cor-
poration as may be deemed necessary or appropriate for the conduct
of special events, festivals, concerts, or other art and cultural pro-
grams at the Pennsylvania Avenue National Historic Site or may
establish a nonprofit foundation to solicit funds for such activities.

(e) Notwithstanding any other provision of law, the responsibil- 40 USC 872 note.
ity for ensuring that development or redevelopment in the Penn-
sylvania Avenue area is carried out in accordance with the Penn-
sylvania Avenue Development Corporation Plan—1974, as amend-
ed, is transferred to the National Capital Planning Commission
or its successor commencing April 1, 1996.

(f) SAVINGS PROVISIONS.— 40 USC 872 note.

(1) REGULATIONS.—Any regulations prescribed by the Cor-
poration in connection with the Pennsylvania Avenue Develop-
ment Corporation Act of 1972 (40 U.S.C. 871-885) and the
Federal Triangle Development Act (40 U.S.C. 1101-1109) shall
continue in effect until suspended by regulations prescribed
by the Administrator of the General Services Administration.

(2) EXISTING RIGHTS, DUTIES, AND OBLIGATIONS NOT
AFFECTED.—Subsection (a) shall not be construed as affecting
the validity of any right, duty, or obligation of the United
States or any other person arising under or pursuant to any
contract, loan, or other instrument or agreement which was
in effect on the day before the date of the transfers under
subsection (a).

(3) CONTINUATION OF SUITS.—No action or other proceeding
commenced by or against the Corporation in connection with
administration of the Pennsylvania Avenue Development Cor-
poration Act of 1972 (40 U.S.C. 871-885) and the Federal
Triangle Development Act (40 U.S.C. 1101-1109) shall abate
by reason of enactment and implementation of this Act, except
that the General Services Administration shall be substituted
for the Corporation as a party to any such action or proceeding.
(g) Section 3(b) of the Pennsylvania Avenue Development Cor-

poration Act of 1972 (40 U.S.C. 872(b)) is amended as follows:

“(b) The Corporation shall be dissolved on or before April 1, Termination.
1996. Upon dissolution, assets, obligations, indebtedness, and all Effective date.
unobligated and unexpended balances of the Corporation shall be
transferred in accordance with the Department of the Interior and
Related Agencies Appropriations Act, 1996.”.

SEC. 314. No part of any appropriation contained in this Act
shall be obligated or expended to implement regulations or require-
ments that regulate the use of, or actions occurring on, non-federal
lands as a result of the draft or final environmental impact state-
ments or records of decision for the Interior Columbia Basin Eco-
system Management Project. Columbia Basin Ecosystem Manage-
ment Project records of decision will not provide the legal authority
for any new formal rulemaking by any Federal regulatory agency
on the use of private property.

SEC. 315. RECREATIONAL FEE DEMONSTRATION PROGRAM.—(a) 16 USC 460/-6a.
The Secretary of the Interior (acting through the Bureau of Land
Management, the National Park Service and the United States
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Fish and Wildlife Service) and the Secretary of Agriculture (acting
through the Forest Service) shall each implement a fee program
to demonstrate the feasibility of user-generated cost recovery for
the operation and maintenance of recreation areas or sites and
habitat enhancement projects on Federal lands.

(b) In carrying out the pilot program established pursuant
to this section, the appropriate Secretary shall select from areas
under the jurisdiction of each of the four agencies referred to
in subsection (a) no fewer than 10, but as many as 50, areas,
sites or projects for fee demonstration. For each such demonstration,
the Secretary, notwithstanding any other provision of law—

(1) shall charge and collect fees for admission to the area
or for the use of outdoor recreation sites, facilities, visitor
centers, equipment, and services by individuals and groups,
or any combination thereof;

(2) shall establish fees under this section based upon a
variety of cost recovery and fair market valuation methods
to provide a broad basis for feasibility testing;

(3) may contract, including provisions for reasonable
commissions, with any public or private entity to provide visitor
services, including reservations and information, and may
accept services of volunteers to collect fees charged pursuant
to paragraph (1);

(4) may encourage private investment and partnerships
to enhance the delivery of quality customer services and
resource enhancement, and provide appropriate recognition to
such partners or investors; and

(5) may assess a fine of not more than $100 for any violation
of the authority to collect fees for admission to the area or
for the use of outdoor recreation sites, facilities, visitor centers,
equipment, and services.

(c)(1) Amounts collected at each fee demonstration area, site
or project shall be distributed as follows:

(A) Of the amount in excess of 104% of the amount collected
in fiscal year 1995, and thereafter annually adjusted upward
by 4%, eighty percent to a special account in the Treasury
for use without further appropriation, by the agency which
administers the site, to remain available for expenditures in
accordance with paragraph (2)(A).

(B) Of the amount in excess of 104% of the amount collected
in fiscal year 1995, and thereafter annually adjusted upward
by 4%, 20 percent to a special account in the Treasury for
use without further appropriation, by the agency which admin-
isters the site, to remain available for expenditure in accordance
with paragraph (2)(B).

(C) For agencies other than the Fish and Wildlife Service,
up to 15% of current year collections of each agency, but not
greater than fee collection costs for that fiscal year, to remain
available for expenditure without further appropriation in
accordance with paragraph (2)(C).

(D) For agencies other than the Fish and Wildlife Service,
the balance to the special account established pursuant to
subparagraph (A) of section 4(i)(1) of the Land and Water
Conservation Fund Act, as amended.

(E) For the Fish and Wildlife Service, the balance shall
be distributed in accordance with section 201(c) of the Emer-
gency Wetlands Resources Act.
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(2)(A) Expenditures from site specific special funds shall be
for further activities of the area, site or project from which funds
are collected, and shall be accounted for separately.

(B) Expenditures from agency specific special funds shall be
for use on an agency-wide basis and shall be accounted for
separately.

(C) Expenditures from the fee collection support fund shall
be used to cover fee collection costs in accordance with section
4(G)(1)(B) of the Land and Water Conservation Fund Act, as
amended: Provided, That funds unexpended and unobligated at
the end of the fiscal year shall not be deposited into the special
account established pursuant to section 4(1)(1)(A) of said Act and
shall remain available for expenditure without further appropria-
tion.

(3) In order to increase the quality of the visitor experience
at public recreational areas and enhance the protection of resources,
amounts available for expenditure under this section may only
be used for the area, site or project concerned, for backlogged
repair and maintenance projects (including projects relating to
health and safety) and for interpretation, signage, habitat or facility
enhancement, resource preservation, annual operation (including
fee collection), maintenance, and law enforcement relating to public
use. The agencywide accounts may be used for the same purposes
set forth in the preceding sentence, but for areas, sites or projects
selected at the discretion of the respective agency head.

(d)(1) Amounts collected under this section shall not be taken
into account for the purposes of the Act of May 23, 1908 and
the Act of March 1, 1911 (16 U.S.C. 500), the Act of March 4,
1913 (16 U.S.C. 501), the Act of July 22, 1937 (7 U.S.C. 1012),
the Act of August 8, 1937 and the Act of May 24, 1939 (43 U.S.C.
1181f et seq.), the Act of June 14, 1926 (43 U.S.C. 869-4), chapter
69 of title 31, United States Code, section 401 of the Act of June
15, 1935 (16 U.S.C. 715s), the Land and Water Conservation Fund
Act of 1965 (16 U.S.C. 4601), and any other provision of law relating
to revenue allocation.

(2) Fees charged pursuant to this section shall be in lieu of
fees charged under any other provision of law.

(e) The Secretary of the Interior and the Secretary of Agri-
culture shall carry out this section without promulgating
regulations.

(f) The authority to collect fees under this section shall com- Effective date.
mence on October 1, 1995, and end on September 30, 1998. Funds Termination
in accounts established shall remain available through September date.
30, 2001.

SEC. 316. Section 2001(a)(2) of Public Law 104-19 is amended 16 USC 1611
as follows: Strike “September 30, 1997” and insert in lieu thereof note.
“December 31, 1996”.

SEC. 317. None of the funds made available in this Act may
be used for any program, project, or activity when it is made
known to the Federal entity or official to which the funds are
made available that the program, project, or activity is not in
compliance with any applicable Federal law relating to risk assess-
ment, the protection of private property rights, or unfunded
mandates.

SEC. 318. None of the funds provided in this Act may be
made available for the Mississippi River Corridor Heritage
Commission.
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Termination
date.

Reports.

SEC. 319. GREAT BASIN NATIONAL PARK.—Section 3 of the Great
Basin National Park Act of 1986 (16 U.S.C. 410mm-1) is amended—
(1) in the first sentence of subsection (e) by striking “shall”

and inserting “may”; and

(2) in subsection (f)—

(A) by striking “At the request” and inserting the
following:

“(1) EXCHANGES.—At the request”;

(B) by striking “grazing permits” and inserting “grazing
permits and grazing leases”; and

(C) by adding after “Federal lands.” the following:

“(2) ACQUISITION BY DONATION.—

(A) IN GENERAL.—The Secretary may acquire by dona-
tion valid existing permits and grazing leases authorizing
grazing on land in the park.

(B) TERMINATION.—The Secretary shall terminate a
grazing permit or grazing lease acquired under subpara-
graph (A) so as to end grazing previously authorized by
the permit or lease.”.

SEC. 320. None of the funds made available in this Act shall
be used by the Department of Energy in implementing the Codes
and Standards Program to propose, issue, or prescribe any new
or amended standard: Provided, That this section shall expire on
September 30, 1996: Provided further, That nothing in this section
shall preclude the Federal Government from promulgating rules
concerning energy efficiency standards for the construction of new
federally-owned commercial and residential buildings.

SEC. 321. None of the funds made available in this Act may
be used (1) to demolish the bridge between Jersey City, New Jersey,
and Ellis Island; or (2) to prevent pedestrian use of such bridge,
when it is made known to the Federal official having authority
to obligate or expend such funds that such pedestrian use is consist-
ent with generally accepted safety standards.

SEC. 322. (a) None of the funds appropriated or otherwise
made available pursuant to this Act shall be obligated or expended
to accept or process applications for a patent for any mining or
mill site claim located under the general mining laws.

(b) The provisions of subsection (a) shall not apply if the Sec-
retary of the Interior determines that, for the claim concerned:
(1) a patent application was filed with the Secretary on or before
September 30, 1994, and (2) all requirements established under
sections 2325 and 2326 of the Revised Statutes (30 U.S.C. 29
and 30) for vein or lode claims and sections 2329, 2330, 2331,
and 2333 of the Revised Statutes (30 U.S.C. 35, 36, and 37) for
placer claims, and section 2337 of the Revised Statutes (30 U.S.C.
42) for mill site claims, as the case may be, were fully complied
with by the applicant by that date.

(¢c) PROCESSING SCHEDULE.—For those applications for patents
pursuant to subsection (b) which were filed with the Secretary
of the Interior, prior to September 30, 1994, the Secretary of the
Interior shall—

(1) Within three months of the enactment of this Act,
file with the House and Senate Committees on Appropriations
and the Committee on Resources of the House of Representa-
tives and the Committee on Energy and Natural Resources
of the United States Senate a plan which details how the
Department of the Interior will make a final determination



PUBLIC LAW 104-134—APR. 26, 1996 110 STAT. 1321-204

as to whether or not an applicant is entitled to a patent under

the general mining laws on at least 90 percent of such applica-

tions within five years of the enactment of this Act and file
reports annually thereafter with the same committees detailing
actions taken by the Department of the Interior to carry out
such plan; and

(2) Take such actions as may be necessary to carry out
such plan.

(d) MINERAL EXAMINATIONS.—In order to process patent
applications in a timely and responsible manner, upon the request
of a patent applicant, the Secretary of the Interior shall allow
the applicant to fund a qualified third-party contractor to be selected
by the Bureau of Land Managment to conduct a mineral examina-
tion of the mining claims or mill sites contained in a patent applica-
tion as set forth in subsection (b). The Bureau of Land Management
shall have the sole responsibility to choose and pay the third-
party contractor in accordance with the standard procedures
employed by the Bureau of Land Management in the retention
of third-party contractors.

SEC. 323. None of the funds appropriated or otherwise made
available by this Act may be used for the purposes of acquiring
lands in the counties of Lawrence, Monroe, or Washington, Ohio,
for the Wayne National Forest.

SEC. 324. No part of any appropriation contained in this Act
or any other Act shall be expended or obligated to fund the activities
of the Office of Forestry and Economic Development after December
31, 1995.

SEC. 325. (a) For one year after enactment of this Act, the
Secretary shall continue the current Tongass Land Management
Plan (TLMP) and may accommodate commercial tourism (if an
agreement is signed between the Forest Service and the Alaska
Visitors’ Association) except that during this period, the Secretary
shall maintain at least the number of acres of suitable available
and suitable scheduled timber lands, and Allowable Sale Quantity
as identified in the Preferred Alternative (Alternative P) in the
Tongass Land and Resources Management Plan and Final Environ-
mental Impact Statement (dated October 1992) as selected in the
Record of Decision Review Draft #3—2/93. Nothing in this paragraph
shall be interpreted to mandate clear-cutting or require the sale
of timber and nothing in this paragraph, including the ASQ identi-
fied in Alternative P, shall be construed to limit the Secretary’s
consideration of new information or to prejudice future revision,
amendment or modification of TLMP based upon sound, verifiable
scientific data.

(b) If the Forest Service determines in a Supplemental Evalua-
tion to an Environmental Impact Statement that no additional
analysis under the National Environmental Policy Act or section
810 of the Alaska National Interest Lands Conservation Act is
necessary for any timber sale or offering which has been prepared
for acceptance by, or award to, a purchaser after December 31,
1988, that has been subsequently determined by the Forest Service
to be available for sale or offering to one or more other purchaser,
the change of purchasers for whatever reason shall not be consid-
ered a significant new circumstance, and the Forest Service may
offer or award such timber sale or offering to a different purchaser
or offeree, notwithstanding any other provision of law. A determina-
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tion by the Forest Service pursuant to this paragraph shall not
be subject to judicial review.

(¢) The President is authorized to suspend the provisions of
subsections (a) or (b), or both, if he determines that such suspension
is appropriate based upon the public interest in sound environ-
mental management, or protection of any cultural, biological, or
historic resources. Any suspension by the President shall take effect
on the date of execution, and continue in effect for such period,
not to extend beyond the period in which this section would other-
wise be in effect, as the President may determine, and shall be
reported to the Congress prior to public release by the President.
If the President suspends the provisions of subsections (a) or (b)
or both, then such provisions shall have no legal force or effect
during such suspension.

SEC. 326. (a) LAND EXCHANGE.—The Secretary of the Interior
(hereinafter referred to as the “Secretary”) is authorized to convey
to the Boise Cascade Corporation (hereinafter referred to as the
“Corporation”), a corporation formed under the statutes of the State
of Delaware, with its principal place of business at Boise, Idaho,
title to approximately seven acres of land, more or less, located
in sections 14 and 23, township 36 north, range 37 east, Willamette
Meridian, Stevens County, Washington, further identified in the
records of the Bureau of Reclamation, Department of the Interior,
as Tract No. GC-19860, and to accept from the Corporation in
exchange therefor, title to approximately one hundred and thirty-
six acres of land located in section 19, township 37 north, range
38 east and section 33, township 38 north, range 37 east, Willamette
Meridian, Stevens County, Washington, and further identified in
the records of the Bureau of Reclamation, Department of the
Intelrior, as Tract No. GC-19858 and Tract No. GC-19859, respec-
tively.

(b) ApPPRAISAL.—The properties so exchanged either shall be
approximately equal in fair market value or if they are not approxi-
mately equal, shall be equalized by the payment of cash to the
Corporation or to the Secretary as required or in the event the
value of the Corporation’s lands is greater, the acreage may be
reduced so that the fair market value is approximately equal:
Provided, That the Secretary shall order appraisals made of the
fair market value of each tract of land included in the exchange
without consideration for improvements thereon: Provided further,
That any cash payment received by the Secretary shall be covered
in the Reclamation Fund and credited to the Columbia Basin
project.

(¢) ADMINISTRATIVE COSTS.—Costs of conducting the necessary
land surveys, preparing the legal descriptions of the lands to be
conveyed, performing the appraisals, and administrative costs
incurred in completing the exchange shall be borne by the Corpora-
tion.

(d) L1ABILITY FOR HAZARDOUS SUBSTANCES.—(1) The Secretary
shall not acquire any lands under this Act if the Secretary deter-
mines that such lands, or any portion thereof, have become contami-
nated with hazardous substances (as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act (42
U.S.C. 9601)).

(2) Notwithstanding any other provision of law, the United
States shall have no responsibility or liability with respect to any
hazardous wastes or other substances placed on any of the lands
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covered by this Act after their transfer to the ownership of any
party, but nothing in this Act shall be construed as either diminish-
ing or increasing any responsibility or liability of the United States
based on the condition of such lands on the date of their transfer
to the ownership of another party. The Corporation shall indemnify
the United States for liabilities arising under the Comprehensive
Environmental Response, Compensation, and Liability Act (42
U.S.C. 9601), and the Resource Conservation Recovery Act (42
U.S.C. 6901 et seq.).

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as may be necessary to carry out
the purposes of this Act.

SEC. 327. TIMBER SALES PIPELINE RESTORATION FUNDS.—(a)
The Secretary of Agriculture and the Secretary of the Interior
shall each establish a Timber Sales Pipeline Restoration Fund
(hereinafter “Agriculture Fund” and “Interior Fund” or “Funds”).
Any revenues received from sales released under section 2001(k)
of the fiscal year 1995 Supplemental Appropriations for Disaster
Assistance and Rescissions Act, minus the funds necessary to make
payments to States or local governments under other law concerning
the distribution of revenues derived from the affected lands, which
are in excess of $37,500,000 (hereinafter “excess revenues”) shall
be deposited into the Funds. The distribution of excess revenues
between the Agriculture Fund and Interior Fund shall be calculated
by multiplying the total of excess revenues times a fraction with
a denominator of the total revenues received from all sales released
under such section 2001(k) and numerators of the total revenues
received from such sales on lands within the National Forest System
and the total revenues received from such sales on lands adminis-
tered by the Bureau of Land Management, respectively: Provided,
That revenues or portions thereof from sales released under such
section 2001(k), minus the amounts necessary for State and local
government payments and other necessary deposits, may be depos-
ited into the Funds immediately upon receipt thereof and subse-
quently redistributed between the Funds or paid into the United
States Treasury as miscellaneous receipts as may be required when
the calculation of excess revenues is made.

(b)(1) From the funds deposited into the Agriculture Fund
and into the Interior Fund pursuant to subsection (a)—

(A) seventy-five percent shall be available, without fiscal
year limitation or further appropriation, for preparation of tim-
ber sales, other than salvage sales as defined in section
2001(a)(3) of the fiscal year 1995 Supplemental Appropriations
for Disaster Assistance and Rescissions Act, which—

(i) are situated on lands within the National Forest

System and lands administered by the Bureau of Land

Management, respectively; and

(11) are in addition to timber sales for which funds
are otherwise available in this Act or other appropriations

Acts; and

(B) twenty-five percent shall be available, without fiscal
year limitation or further appropriation, to expend on the back-
log of recreation projects on lands within the National Forest
System and lands administered by the Bureau of Land Manage-
ment, respectively.

(2) Expenditures under this subsection for preparation of timber
sales may include expenditures for Forest Service activities within



110 STAT. 1321-207 PUBLIC LAW 104-134—APR. 26, 1996

Federal Register,
publication.

Reports.

Termination
date.

Grants.

Procedures.

the forest land management budget line item and associated timber
roads, and Bureau of Land Management activities within the
Oregon and California grant lands account and the forestry manage-
ment area account, as determined by the Secretary concerned.

(¢) Revenues received from any timber sale prepared under
subsection (b) or under this subsection, minus the amounts nec-
essary for State and local government payments and other necessary
deposits, shall be deposited into the Fund from which funds were
expended on such sale. Such deposited revenues shall be available
for preparation of additional timber sales and completion of addi-
tional recreation projects in accordance with the requirements set
forth in subsection (b).

(d) The Secretary concerned shall terminate all payments into
the Agriculture Fund or the Interior Fund, and pay any unobligated
funds in the affected Fund into the United States Treasury as
miscellaneous receipts, whenever the Secretary concerned makes
a finding, published in the Federal Register, that sales sufficient
to achieve the total allowable sales quantity of the National Forest
System for the Forest Service or the allowable sales level for the
Oregon and California grant lands for the Bureau of Land Manage-
ment, respectively, have been prepared.

(e) Any timber sales prepared and recreation projects completed
under this section shall comply with all applicable environmental
and natural resource laws and regulations.

(f) The Secretary concerned shall report annually to the
Committees on Appropriations of the United States Senate and
the House of Representatives on expenditures made from the Fund
for timber sales and recreation projects, revenues received into
the Fund from timber sales, and timber sale preparation and recre-
ation project work undertaken during the previous year and pro-
jected for the next year under the Fund. Such information shall
be provided for each Forest Service region and Bureau of Land
Management State office.

(g) The authority of this section shall terminate upon the termi-
ndation of both Funds in accordance with the provisions of subsection
(d).

SeEc. 328. Of the funds provided to the National Endowment
for the Arts:

(a) The Chairperson shall only award a grant to an individ-
ual if such grant is awarded to such individual for a literature
fellowship, National Heritage Fellowship, or American Jazz
Masters Fellowship.

(b) The Chairperson shall establish procedures to ensure
that no funding provided through a grant, except a grant made
to a State or regional group, may be used to make a grant
to any other organization or individual to conduct activity
independent of the direct grant recipient. Nothing in this sub-
section shall prohibit payments made in exchange for goods
and services.

(c) No grant shall be used for seasonal support to a group,
unless the application is specific to the contents of the season,
including identified programs and/or projects.

SEC. 329. DELAY IN IMPLEMENTATION OF THE ADMINISTRATION’S
RANGELAND REFORM PROGRAM.—None of the funds made available
under this or any other Act may be used to implement or enforce
the final rule published by the Secretary of the Interior on February
22, 1995 (60 Fed. Reg. 9894), making amendments to parts 4,
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1780, and 4100 of title 43, Code of Federal Regulations, to take
effect August 21, 1995, until November 21, 1995. None of the
funds made available under this or any other Act may be used
to publish proposed or enforce final regulations governing the
management of livestock grazing on lands administered by the
Forest Service until November 21, 1995.

SEC. 330. Section 1864 of title 18, United States Code, is
amended—

(1) in subsection (b)—

(A) in paragraph (2), by striking “twenty” and inserting
« 40”;

(B) in paragraph (3), by striking “ten” and inserting
“20”;

(C) in paragraph (4), by striking “if damage exceeding
$10,000 to the property of any individual results,” and
inserting “if damage to the property of any individual
results or if avoidance costs have been incurred exceeding
$10,000, in the aggregate,”; and

(D) in paragraph (4), by striking “ten” and inserting
“20”;

(2) in subsection (c) by striking “ten” and inserting “20”;

(3) in subsection (d), by—

(A) striking “and” at the end of paragraph (2);

(B) striking the period at the end of paragraph (3)
and inserting “; and”; and

(C) adding at the end the following:

“(4) the term ‘avoidance costs’ means costs incurred by
any individual for the purpose of—

“(A) detecting a hazardous or injurious device; or

“(B) preventing death, serious bodily injury, bodily
injury, or property damage likely to result from the use
of a hazardous or injurious device in violation of subsection
(a).”; and
(4) by adding at the end thereof the following:

“(e) Any person injured as the result of a violation of subsection
(a) may commence a civil action on his own behalf against any
person who is alleged to be in violation of subsection (a). The Courts.
district courts shall have jurisdiction, without regard to the amount
in controversy or the citizenship of the parties, in such civil actions.
The court may award, in addition to monetary damages for any
injury resulting from an alleged violation of subsection (a), costs
of litigation, including reasonable attorney and expert witness fees,
to any prevailing or substantially prevailing party, whenever the
court determines such award is appropriate.”.

SEC. 331. (a) PURPOSES OF NATIONAL ENDOWMENT FOR THE
ARTS.—Section 2 of the National Foundation on the Arts and the
Humanities Act of 1965, as amended (20 U.S.C. 951), sets out
findings and purposes for which the National Endowment for the
Arts was established, among which are—

(1) “The arts and humanities belong to all the people of
the United States”;

(2) “The arts and humanities reflect the high place accorded
by the American people . . . to the fostering of mutual respect
for the diverse beliefs and values of all persons and groups”;

(3) “Public funding of the arts and humanities is subject
to the conditions that traditionally govern the use of public
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Guidelines.

money [and] such funding should contribute to public support
and confidence in the use of taxpayer funds”; and

(4) “Public funds provided by the Federal Government must
ultimately serve public purposes the Congress defines”.

(b) ADDITIONAL CONGRESSIONAL FINDINGS.—Congress further
finds and declares that the use of scarce funds, which have been
taken from all taxpayers of the United States, to promote, dissemi-
nate, sponsor, or produce any material or performance that—

(1) denigrates the religious objects or religious beliefs of
the adherents of a particular religion, or
(2) depicts or describes, in a patently offensive way, sexual
or excretory activities or organs,
is contrary to the express purposes of the National Foundation
on the Arts and the Humanities Act of 1965, as amended.

(¢c) PROHIBITION ON FUNDING THAT Is NoT CONSISTENT WITH
THE PURPOSES OF THE AcCT.—Notwithstanding any other provision
of law, none of the scarce funds which have been taken from
all taxpayers of the United States and made available under this
Act to the National Endowment for the Arts may be used to pro-
n}llote, disseminate, sponsor, or produce any material or performance
that—

(1) denigrates the religious objects or religious beliefs of
the adherents of a particular religion, or
(2) depicts or describes, in a patently offensive way, sexual
or excretory activities or organs,
and this prohibition shall be strictly applied without regard to
the content or viewpoint of the material or performance.

(d) SEcTioN NOT To ArFECT OTHER WORKS.—Nothing in this
section shall be construed to affect in any way the freedom of
any artist or performer to create any material or performance
using funds which have not been made available under this Act
to the National Endowment for the Arts.

SeEc. 332. For purposes related to the closure of the Bureau
of Mines, funds made available to the United States Geological
Survey, the United States Bureau of Mines, and the Bureau of
Land Management shall be available for transfer, with the approval
of the Secretary of the Interior, among the following accounts:
United States Geological Survey, Surveys, investigations, and
research; Bureau of Mines, Mines and minerals; and Bureau of
Land Management, Management of lands and resources. The Sec-
retary of Energy shall reimburse the Secretary of the Interior,
in an amount to be determined by the Director of the Office of
Management and Budget, for the expenses of the transferred func-
tions between October 1, 1995 and the effective date of the transfers
of function. Such transfers shall be subject to the reprogramming
guidelines of the House and Senate Committees on Appropriations.

SEC. 333. No funds appropriated under this or any other Act
shall be used to review or modify sourcing areas previously approved
under section 490(c)(3) of the Forest Resources Conservation and
Shortage Relief Act of 1990 (Public Law 101-382) or to enforce
or implement Federal regulations 36 CFR part 223 promulgated
on September 8, 1995. The regulations and interim rules in effect
prior to September 8, 1995 (36 CFR 223.48, 36 CFR 223.87, 36
CFR 223 Subpart D, 36 CFR 223 Subpart F, and 36 CFR 261.6)
shall remain in effect. The Secretary of Agriculture or the Secretary
of the Interior shall not adopt any policies concerning Public Law
101-382 or existing regulations that would restrain domestic
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transportation or processing of timber from private lands or impose

additional accountability requirements on any timber. The Secretary Extension date.
of Commerce shall extend until September 30, 1996, the order Effective date.
issued under section 491(b)(2)(A) of Public Law 101-382 and shall 16 USC620c
issue an order under section 491(b)(2)(B) of such law that will '

be effective October 1, 1996.

SEC. 334. The National Park Service, in accordance with the Washington.
Memorandum of Agreement between the United States National Aviation.
Park Service and the City of Vancouver dated November 4, 1994,
shall permit general aviation on its portion of Pearson Field in
Vancouver, Washington until the year 2022, during which time
a plan and method for transitioning from general aviation aircraft
to historic aircraft shall be completed; such transition to be accom-
plished by that date. This action shall not be construed to limit
the authority of the Federal Aviation Administration over air traffic
control or aviation activities at Pearson Field or limit operations
and airspace of Portland International Airport.

SEC. 335. The United States Forest Service approval of Alter-
native site 2 (ALT 2), issued on December 6, 1993, is hereby
authorized and approved and shall be deemed to be consistent
with, and permissible under, the terms of Public Law 100-696
(the Arizona-Idaho Conservation Act of 1988).

SEc. 336. None of the funds made available to the Department
of the Interior or the Department of Agriculture by this or any
other Act may be used to issue or implement final regulations,
rules, or policies pursuant to Title VIII of the Alaska National
Interest Lands Conservation Act to assert jurisdiction, management,
or control over navigable waters transferred to the State of Alaska
pursuant to the Submerged Lands Act of 1953 or the Alaska State-
hood Act of 1959.

SEC. 337. Directs the Department of the Interior to transfer Daughters of the
to the Daughters of the American Colonists a plaque in the posses- American
sion of the National Park Service. The Park Service currently Colonists.
has this plaque in storage and this provision provides for its return
to the organization that originally placed the plaque on the Great
Southern Hotel in Saint Louis, Missouri in 1933 to mark the site
of Fort San Carlos.

SEC. 338. Upon enactment of this Act, all funds obligated

in fiscal year 1996 under “Salaries and expenses”, Pennsylvania
Avenue Development Corporation are to be offset by unobligated
balances made available under this Act under the account “Public
development”, Pennsylvania Avenue Development Corporation and
all funds obligated in fiscal year 1996 under “International forestry”,
Forest Service are to be offset, as appropriate, by funds made
available under this Act under the accounts “Forest research”,
“State and private forestry”, “National forest system”, and
“Construction” in the Forest Service.

SEC. 339. (a) Notwithstanding any other provision of law, in 5 USC 5597 note.
order to avoid or minimize the need for involuntary separations
due to a reduction in force, reorganizations, transfer of function,
or other similar action, the Secretary of the Smithsonian Institution
may pay, or authorize the payment of, voluntary separation incen-
tive payments to Smithsonian Institution employees who separate
from Federal service voluntarily through October 1, 1996 (whether
by retirement or resignation).

(b) A voluntary separation incentive payment—
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(1) shall be paid in a lump sum after the employee’s separa-
tion in an amount to be determined by the Secretary, but
shall not exceed $25,000; and

(2) shall not be a basis for payment, and shall not be
included in the computation, of any other type of benefit.

(c)(1) An employee who has received a voluntary separation
incentive payment under this section and accepts employment with
any agency or instrumentality of the United States within 5 years
after the date of the separation on which the payment is based
shall be required to repay the entire amount of the incentive pay-
ment to the Smithsonian Institution.

(2) The repayment required by paragraph (1) may be waived
only by the Secretary.

(d) In addition to any other payments which it is required
to make under subchapter III of chapter 83 of title 5, United
States Code, the Smithsonian shall remit to the Office of Personnel
Management for deposit in the Treasury of the United States to
the credit of the Civil Service Retirement and Disability Fund
an amount equal to 15 percent of the final basic pay of each
employee of the Smithsonian to whom a voluntary separation incen-
tive payment has been paid.

This Act may be cited as the “Department of the Interior
and Related Agencies Appropriations Act, 1996”.

(d) For programs, projects or activities in the Departments
of Labor, Health and Human Services, and Education, and Related
Agencies Appropriations Act, 1996, provided as follows, to be effec-
Xve as if it had been enacted into law as the regular appropriations

ct:

AN ACT

Making appropriations for the Departments of Labor, Health
and Human Services, and Education, and related agencies, for
the fiscal year ending September 30, 1996 and for other purposes.

TITLE I—DEPARTMENT OF LABOR
EMPLOYMENT AND TRAINING ADMINISTRATION
TRAINING AND EMPLOYMENT SERVICES

For expenses necessary to carry into effect the Job Training
Partnership Act, as amended, including the purchase and hire
of passenger motor vehicles, the construction, alteration, and repair
of buildings and other facilities, and the purchase of real property
for training centers as authorized by the Job Training Partnership
Act; title II of the Civil Rights Act of 1991; the Women in
Apprenticeship and Nontraditional Occupations Act; National Skill
Standards Act of 1994; and the School-to-Work Opportunities Act;
$4,146,278,000 plus reimbursements, of which $3,226,559,000 is
available for obligation for the period July 1, 1996 through June
30, 1997; of which $121,467,000 is available for the period July
1, 1996 through June 30, 1999 for necessary expenses of construc-
tion, rehabilitation, and acquisition of Job Corps centers; and of
which $170,000,000 shall be available from July 1, 1996 through
September 30, 1997, for carrying out activities of the School-to-
Work Opportunities Act: Provided, That $52,502,000 shall be for
carrying out section 401 of the Job Training Partnership Act,



