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Indian Preference and EEO

The Indian Preference Law and Indian Preference Policy of the Indian Health Service have evolved from the Indian Reorganization Act of 1934 and various authorities under the United States Code and Code of Federal Regulations. The intent of the United States Congress was to facilitate Indian self government.

The United States Supreme Court has held that the Indian Preference Law does not constitute harmful racial discrimination or violate the due process clause of the Fifth Amendment, but is reasonable and rationally designed to further Indian self government. The Indian Preference Law is a distinct stature that does not violate Title VII of the Civil Rights Act of 1964, as amended. 

All claims of employment discrimination on the basis of race, color, religion, sex, age, national origin or disability are processed under the EEO complaint process (29 CFR Part 1614). 

All claims of Indian Preference violations are processed under the applicable grievance process.

Employees or job applicants must understand that there is a distinction between these two systems and use only the most appropriate relief process. Race or national origin issues that have Indian Preference implications may be raised in the EEO process. However, IHS Diversity Management/EEO office will not accept for processing any EEO complaint in which the overriding issue is an Indian Preference violation. IHS Diversity Management/EEO would reject such a case.
EEO and Human Resources staff are available to give detailed information on these two relief processes.
