
FOR DISCUSSION PURPOSES ONLY 

FY 2008 
CSCs ASSOCIATED WITH NEW AND EXPANDED 

CONTRACTS 

ISSUE: Instructions concerning the negotiation ofCSC associated with new or 
expanded programs, services, functions, or activities (PSFA) being awarded 
pursuant to the ISDEAA. 

7;' .. 
CSC language associated with new or expanded;program assumptions must be clear 
regarding the availability or unavailability pfnew ISD (CSC) funding:' If1the IHS and 
Tribes cannot reach agreement on this m~\ter, then CSCs associated with the,new or 
expanded program request must be deCli~ea~, ~long with the parties' disagreem~nt 
over language concerning the [unavailability' 0 , ISD (CSC) funding. 

The basic principles at the c,ore ,of the IHS positi~»,~i~c!ude the following: 
'i~ 

• 	 The IHS does not have ISD funds available to fun 
new or expanded PSF As. 

• 	 A congJ;"essi~nal·e~ark has limited theQamount",,<?&,:€ SC ~n~s available to fund 
CSGsi.~soclated wIth new or expanded PSF As, ano all eXlstmg CSC funds have 
al ) ~Deen obligated fQr existing contracts and compacts. 

", 
• 	 The Tribe has informed IHS"that despite these conditions, it still wishes to 

. It"'" &' '-",1 

c~nttact for the new or expandeq f.r$.FA by using IRS program funds andlor tribal 
resom"ces to cO"ver1he CSC funding shortfall, and the Tribe and IRS have 
determined that in such an event the administration of the PSF A under such 
circumstances will ~eeMhe applicable standards of the ISDEAA~ 

" ~ Wi' 	 .... . ... _._ •.••••••••.. . ­

• 	esc need a,sociated with new or expanded program should be 
included in ~nnuall06(c) Agency ese Report. 

It is criti~a'J'ly important that there be agreement on these principles before any award 
of neW or expari'ded PSF As is made. If the IHS and the T ITO cannot reach agreement 
on these priitbples, then the Area Office is expected to work with the Headquarters 
Office of Tribal Programs and its own regional attorney in issuing a declination for 
contract support costs associated with the new or expanded PSF A, and any language 
IRS has developed regarding CSC payment issues that the T/TO has not agreed to 
accept. The T ITO then has the option of operating the severed portion of the contract 
proposal and appealing the declination; operating the severed portion and not 
appealing the declination; or deferring to operate the severed portion until a later date. 

... .... Deleted: not endanger the public

I...h_ea_lth_, _ ______-.J 



It is also important to remember that this issue only affects those awards where a 
T/TO proposes to add new or expanded PSFAs. Any declination that might arise as a 
result of a failure to reach agreement on this issue only affects the new or expanded 
PSFAs, not the existing award or existing PSFAs. Area Offices and TrrOs have 
some latitude in developing alternative language as long as it addresses the principles 
identified above. The following sample contract language is provided to address the 
above principles: 

" 
"The Indian Health Service has infonned the [TrrOltbat a Congressional 

earmark has capped the total amount of contract support cost funds available in 

the Indian Health Service FY 20-- appropriation and that the IHS anticipates that 

no funds will be available to fund CSCs associated with n\tw or expanded 

programs, services, functions, or activities"(PSFAs) to be jc~m~d out in FY 20--. 

Although the IHS does not requiFe the [TrrO] to do so, the [TIJO] has infonned 

the Indian Health Service that it cap ¥arry out the new or expanded PSFAs in FY 

20-- without ISD funds, because the [T/TO] will either exercise its discretion to 

rebudget funds provided by the 'Indian Health Serv.ipe'under Section 106(1:\)(1) of 


the ISD~19..~~_g.P.l:l!l?~ ~.~~!.~~.~m~~.l!~p.!C!~~,t~~,~~f~~~g~!!!g..~~~!i~~ .!~~(~)Q2 ..... .. ...·" ~:~: that are associated with the 
funds wIth the other [T/TO] resources (orp1ay;'~a~11ake a combmatlOn ofboth 
approaches), but that; in either event, the r eslJltipg administration of the PSFA 
will meet the applicab\~ ~tandards of the lSJJgAA:nmmm.__ nmmu.m.._m_mn__. Deleted: not be so diminished so as to 

endanger the public health 

By this Agreement, the ~nEl;:n~I;!~~lth s',ervice t:~~fet's the PSFAs described 

herein, based upon the patties ' u1fde13'ta~i~,~ that tas iii not providing any new 

CSC funds associated with.the PSFAs.l\.Ne"Uting in this agreement creates a 

promise tl) pay" C~Cs associafed ·~ith thel'PSEA~independent of the availability of 

appropriations i'JJ 'Y 20--. IHS ~m~alculate any additional CSC requirement, as 

defined by the Iij:S GSC Policy, as$.~ciated with the PSFAs pursuant to the 

appli'cable IHS q:i)n tract Support Chst,'policy (IHS Indian Health Manual, Part 6, 

Chapter 3, ~.f, its s;;9cce'ii~o~)~ Any at itional CSC requirement shall be included in 

the FYIi;.2~G~~· report IHS prepare:r-under 25 U.S.C. 450j-l(c). 


~ .~! 'b ? 

N'otwithstanding' the foregoing, the [T/TO] will continue to be eligible to 

partIcipate in any dtstribution ofCSC shortfall funds that may be available 

~fX-~g:-_-}_p-~~~~~-!q ;JP~ .U~.~S_<?!!!~~~!.§~PP~~~~~~_~~!i<?X_mi~.~.:____ __._________.-...-.{Delet.d: within the __Area 

3.3(B)(4», Should Ceftgress make additional CSC funds available to IHS 
through the py 20·· ap propriation process and earmarks funds for new and 
expanded con,tracts, IHS will distribute such funds pursuant to the Contract 
Support C;b~f'policy IHM 6-3. Should Congress make additional CSC funds 
available\0IHS through the FY 20·· appropriation process but not eannark 
fundstfor new and expanded contracts, IHS will distribute those funds as 
shortfall funds according to its Contract Support Cost Policy (IHM 6-3). 
Any funds the [T/TO] receives as a result of such distribution shall be added 
by amendment to this Agreement. The parties shall construe this provision 
consistently with the ISDA." 

This or similar language would be used in addition to the standard CSC language that 
is used for ongoing CSC. For your information that standard language is: 

2 



"For purposes of this funding agreement, IRS will calculate and 
pay CSC in accordance with Section 106 of the ISDEAA; IRS 
Contract Support Cost policy at Indian Health Manual, Part 6, 
Chapter 3; and subject to any statutory requirements imposed by 
Congress." 

If you have any questions, please contact Mr. Ronald Demaray, Director, Self­
Determination Services at (301) 443-1104. 
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