Indian Health Service 
Oral Health Program Guide

Guide for Preparing a Request for Contract (RFC)

Dental program personnel may find that their program is in need of goods or services (i.e., equipment or contract dental services from a specialist or general dentist) not readily available from Federal Government sources. When this occurs, an acquisition from the private sector may be necessary. Large purchases of goods or services require a contract between the Government and the supplier of those goods or services. This includes obtaining bids from three different vendors (www.gsa.gov).  If only one source is available, then a Justification for Other than Full and Open Competition (JOFOC )has to be completed and submitted citing FAR 6.302-2- Unusual and Compelling need  (http://www.arnet.gov)  The role of project officer for the acquisition is usually filled by the program personnel. The project officer is responsible for coordinating with acquisition officials on projects for which contract support is being considered, as well as for technical monitoring and evaluation of the contractor’s performance after the contract has been awarded. Providers need daily supervision if they sign a personal services contract but do not if they sign a non-personal services contract.  Non-personal services contracts are preferred over personal services contracts by most facilities. On the other hand, because of the required level of supervision, personal services contracts provide the contractor coverage under the Federal Tort Claims Act whereas non-personal services contracts do not.  Many providers therefore prefer the personal services contract because they are not responsible for personal malpractice coverage, which is required under non-personal services contracts. This guide has been written to assist program personnel in the role of project officer.

Definition of a Contract

A contract is a mutually-binding legal relationship obligating the seller to furnish the supplies or services (including construction) and the buyer to pay for them. It includes all types of commitments that obligate the Government to an expenditure of appropriated funds and that, except as otherwise authorized, are in writing. In addition to bilateral instruments, contracts include (but are not limited to) awards and notices of awards; job contracts; orders, such as purchase orders, under which the contract becomes effective by written acceptances or performance; and bilateral contract modifications.

The Contracting Process

It is a requirement that anyone serving as a project officer must complete Basic Project Officer’s Training. This is a five-day training course presented by the Department of Health and Human Services. The Area Office Division of Acquisition Management can be contacted for enrollment information, availability, and scheduling.

When the need for a contract has been identified and the program staff have basic knowledge of the types of contracts available, they are ready to begin the contracting process. It is at this point that they are strongly encouraged to contact the Division of Acquisition Management. The contracting officer will assign a contract specialist to lead and assist them through the contracting process successfully.

The negotiated contracting process has three phases: preparation for solicitation, solicitation and award, and post-award administration. 

I.
Preparing for the Solicitation

The first phase of the contracting process, preparing for the solicitation, is designed to produce two major documents: the Acquisition Planning Document (APD) and the Request for Contract (RFC). 

A.
Advance Planning

Planning for an acquisition is the best way to ensure that the product or service will be acquired in the most efficient manner. Advance planning is critical to assuring that the contract award takes place in time to receive the goods or services when they are needed. Advance planning is comprised of three phases, which are briefly described below.

1.
Developing the Concept

In this phase the agency realizes the need for an acquisition and defines, in broad terms, what effort will be required. Concept development serves to determine interest, scientific approaches, technical capabilities, and the relevant state of the art. It may include the assessment of prior contract results, literature searches, and discussions with technical and scientific personnel.

Once the concept has been formulated, it must be reviewed for program relevance, need, merit, priority, and timeliness. It is beneficial to tie the concept development to the budget process, since the budget is the primary method of identifying, defining, and approving acquisitions.

2.
The Acquisition Planning Document (APD)

The Acquisition Planning Document(APD) is an administrative tool designed to enable the project officer and the contracting officer to accomplish the tasks required to acquire goods or services within a specified time schedule. This document is developed before the preparation and submission of the Request for Contract (RFQ). It outlines a schedule of the steps necessary to accomplish the acquisition, serves to avoid and resolve problems early in the acquisition cycle, and therefore avoids delay of the award. 

The project officer usually assumes a lead role in developing an APD, while coordinating such development with the contracting officer. Project officer responsibilities also include finalizing the Statement of Work (SOW); preliminary development of the RFC, including required cost-estimates and delivery requirements; requesting the necessary funds; suggesting vendor sources; determining criteria for evaluation; obtaining required clearances; and submitting the completed RFC to the contract officer.

a.
Statement of Work (SOW)
The Statement of Work is a critical document in the acquisition process. The SOW does the following:

1.
Describes the work to be performed or the services to be provided

2.
Defines the responsibilities of the IHS and the contractor

3.
Provides an objective measure so that both the IHS and the contractor will know when the work is complete and payment is justified.

Ambiguous work statements can result in unsatisfactory performance, delays, disputes, and higher costs.  It is highly recommended to meet with the contract specialist for assistance in writing the statement of work.  Many service units have templates available for the preparation of SOWs (as well as JOFOCs).
b.
Government Cost Estimates

The project officer must also prepare a detailed independent Government cost estimate for all requisitions. Unit-pricing, pricing by lot, or total pricing may be used when price is controlled by competition for specific off-the-shelf type items or services. This involves contacting vendors or contractors for their fee schedules. For a negotiated acquisition the estimate should include the following cost factors: labor hours by category, travel, per diem, malpractice insurance, materials, consultants, subcontracting, overhead, general and administrative costs, and fees. At the Service Unit, Contract Health Services (CHS) funds are used to pay for contractor services 

Government cost estimates are privileged information and may not be disclosed to persons outside the Government or to any person who does not have a compelling reason to know. The exception is a solicitation for construction, which includes an estimated price range in the solicitation.

The Division of Acquisition Management has a standard format and set of instructions for completing the Acquisition Planning Document (APD). It is imperative that program personnel contact the contracting officer before attempting to prepare this document.

3.
Special Approvals and Clearances

In addition to the standard approvals required on an APD, some types require particular approvals or clearances. Program personnel should consult with the contracting officer to determine if any of these special approvals and clearances are required on the APD. On thing that is required, the APD must be completed and approved by personnel in  Acquisitions Management  before proceeding to work on  the RFC

B.
The Request for Contract (RFC)

The RFC is a request from the project officer that is needed to begin the process necessary to award a contract. It is vital to the quality of the acquisition and the timely placement of a contract that the RFC be transmitted to the contracting office as early as possible. As with the APD, the Division of Acquisition Management has a standard format and set of instructions for preparing the RFC. It is important that the project officer work closely with the contracting officer in preparing the request for contract, in order to ensure its accuracy, completeness, appropriateness, and applicability.

II.
Solicitation and Award
The request for contract reflects the results of acquisition planning. It gives contracting personnel the information they need to make necessary determinations about how the acquisition will be conducted and how a contract will be awarded. It enables them to prepare and issue a solicitation document which tells prospective offerors what the Government needs, what terms will govern the anticipated contract, and how to submit proposals or bids. Advertisement is required in Fed Biz Ops for a period of 30 days (www.fbo.gov).
The bids, or technical and cost proposals submitted by offerors, are evaluated separately by personnel working under the direction and supervision of the contracting officer. Usually a group called the Technical Evaluation Panel is assembled to evaluate the technical proposals. The criteria for evaluation developed in the APD are used at this point. The contracting officer retains the cost/price proposals and assesses them with assistance, as needed, from contracting, legal, and audit personnel. The contracting officer is responsible for the selection of the offeror to be awarded the contract. The contracting officer’s decision should take into consideration the recommendations of the program official, Technical Evaluation Panel, or other personnel directly involved in the evaluation process. Of prime importance in making the selection is the solicitation language concerning the evaluation criteria and basis for award.

All contractors are subject to character investigations in accordance with P.L. 101-630 “Indian Child Protection and Family Violence Act of 1990.”

III.
Post-Award Administration

Administration of a contract begins after negotiations have been successfully concluded and the contract has been signed; it ends at the closeout of the contract when performance has been completed and the contractor has received its final payment. The project officer must monitor a contractor’s progress closely and make known to the contracting officer potential problems that threaten performance so that remedial measures may be taken. Contract administration includes all the functions and duties relating to such tasks as:

· Monitoring the contractor’s technical progress This includes overseeing the contractor’s time and daily attendance for a  period of two weeks written on a self-certification form
· Approving invoices for payment in accordance with contractual terms and signing and submitting invoices to Acquisitions Management (AM) citing “certifying to the best of my knowledge that supplies and/or services have been received and are acceptable in accordance with the terms of the contract… (signature)…………Project Officer……..Date. ”Invoices need to be printed on the letterhead of the vendor’s or contractor’s stationary or they may not be processed by AM for payment.  Electronic Funds Transfer shall be the utilized method of payment. 
· Controlling government property. Contractors shall wear visible Government-provide identification at all times while on the premises of the  IHS facility.
· Monitoring subcontractors
· Reviewing purchase  orders for accuracy and completeness 
· Overseeing contract modifications and terminations where authorized. 
· Performing other administrative tasks required by the contract. Contractor shall provide worker’s compensation, income tax withholding, social security payments, health insurance.

Contracts can be written for up to a five year period. 

Problems:

If this process is not followed and an invoice is received from a contractor or vendor for goods and services already received, then a ratification will need to be done by the project officer. However, a ratification also includes parties that have signed for the project officer but were not given signature authority for this individual.  If the ratification is not approved by local administrative personnel, the project officer is responsible for payment of services out of pocket.  It is imperative to avoid a  ratification because it is a very time consuming process, puts the officer at financial risk, and could result in administrative action.
Be aware that submissions of APDs and RFQs can take several months to process.
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The above references can be obtained from the Division of Acquisition Management in the Area Offices. 
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