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RADM Midrnel \Veahkcc. Acting Director 
Indian Health Sen·icc 
5600 Fishers Lane 
Mail Stop: 08 E86 
Rochillc. MD 20857 

Re: CSC "97 3" Method Tribal Consultation 

Dear Acting Director \Veahkee: 

On behalf of the Cherokee Nation. \\'e submit the following comments on the agency'~ proposed 
revisions to S<.:ction 6-3.2E( 3) of the Indian H<.:alth Scr\'ice (IHS) Manual addressing contract 
support cos I ( CSC) issues (the S<H.:a! kc\ "97 3 method"). 

The 2016 policy was developed after years of CSC Workgroup meetings and tribal consultation. 
Many of the tribal comments recci vcd during the consultation process were incorporated into the 
policy. The policy represented a compromise between the Tribes' views of what the law 
commands and the agency's competing \'ie\\'S at the time. While neither the Agency nor the 
Tribes found it perfoct. hoth rccogni1.ecl that it respected the differing perspectives on certain key 
issues. including duplication. Both sides also recognized that trust would be integral to effccti\'C 
implementation. lmpo11antly, both sides also committed in the new Manual to a collaborati\·c 
process for future changes. 

We believe that Tribal Consultation is critically important and arc Yery di !'appointed in your 
Dear Tribal Leader letter dated December 21. 2017, which unilaterally rescinds section 6-3 . .2E(3) 
of the policy. In March the CSC Workgroup met and developed alternate language which at that 
time was acceptable to all those present. Your April 13 letter initiating consultation now 
recommends still fu11her options. After re,·ic\\'ing the options, we recommend that the !HS 
reinstate the original language agreed to by the Tribes and lHS in October 2016 and the mmor 
changes approved by the Workgroup in March 20 I 8. That language took into account the 
differing positions of the Agency and Tribes but attempted to strike a compromise that would 
facilitate continued contracting and compacting. 

Your April 13 letter stated "the IHS became aware that section 6-3.2E(3) may not confonn in all 
cases with the statutory authority of the [ISDEAA]." In our most recent meeting during the 



Annual Self Governance conference, your colleagues indicated they had encountered one 
situation where the agency staff bclie\·ed that the outcome might not contemn to statutory 
authority. One instance simply does not justify changing the entire policy. The agency has 
ample safeguards to deal \\'ith any situation \\·here it believes applying the policy \Hmld cause a 
violation of the law. 

The Nation agrees and supports the \Vorkgroup 's recommendation and belie\·cs it is the only 
acceptable option. The Workgroup 's option responds to IHS 's concern about previously 
negotiated amounts. while otherwise retaining as much of the ori ginal policy, and tribal 
autonomy. as possible. 

The Inter-Tribal Council of the Fi,·e Ci\ ilized Tribes (ITC) held their quarterly meeting April 29 
through May I. The CSC Policy issue was brought before the ITC for discussion by the ITC"s 
Health Committee. These discussions resulted in the development and approval of the enclosed 
resolution which strongly opposes the IHS proposed alternati\ es to re\·isc the policy and 
supports the limited changes recommended hy the CSC \Vorkgroup. 

Thank you for the opportunity to submit comments on these CSC policy issues and \\ e hope that 
your actions Jntl\"ing forward respect the gm·crnment-to-go\'crnmcnt relationship and grant due 
consideration for the opinions ofTri hes and Tribal organi1ations. 

Z;l~ 
Bill John Baker 

Principal Chief of the Cherokee Nation 
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The INTER-TRIBAL COUNCIL of the FIVE CIVILIZED TRIBES 

1 Rewlutio11 5;upporting tlte Indian flea/th Service Colltmcf Support Workgroup '\ 
R t>commended Chtmge\ to the Contract .\'upport Co.H Policy 

lksolution :\o. 18-14 

\\ UEIH: \S, 	 the Inter J rihal Council ol the l i\c Ci,ili1cd Tribes (ITC) is an 
organi1ation th.it unite.., the tnhal g(l\ crnnh:nh of the ClH.:r1)kt:e. 
( h11.:ka~<t\\. ( 'ht1cld\\. \tu~cogt:e (Creek). and Se111inuk ~atim1~. 

rcprc'>t:nti ng .1ppro'\ irn,ltcl~ 7)0.000 Indian people throughout the l Jni tl.'d 
~late..,: and 

\\IH.IU~ -\S, 	 all the II(' t11hc-, operate Indian lkalth Scn1cc (lllS) Title V Sell'

( 10\ ernanl·e <..~)mp.Leh and l und111g .\grel.'ll11.'lll~. and 

"II UH' \~, 	 th-.: l i nih:d ~t,lk"> 'i upn..:irn: ('nun at'fi rmed th~ll 111 ~ llllhl pro,·id._, Tri hc-. 

<.. 1l11L1w.:t 'iupp(lrl ( ci-,h t< 'S( ) and Con~r...·ss prm ides <111 indl'finitc 

apprnpri,ltton lo IM' < ",(. : ;1t•d 

\\ II E IU .\~. 	 1he r11 '-. pub hht:d I 1C\\ ( ',(_ 1'111in i 11 ~() 1 h. \\ h ich -.talc .... Ih·11 Pol in 

..cl1<111~~· -. ''ill onl;. b ...· impluncntl'd a1h.'r I rihal co11sultati1111 ... a11d 

\\ llEIH A'-i, 	 the II I\ \L·tinll IJi1cL·tor lL'll1pnr<1ril: 1\:-.cimkd 'ection (1 ) :r l \ > 

'· \ltl'l'll.tti\ ~· \ ktlh1d .... lw Cakulating Indirect ( ·u-.,b ,.\-.~ol·wto.:d \\ ih 

l{L'u1ni11 ~· '-L'I\ icL' I ;I'll ~han.·s" tlll lk<:L'!llhL~r ~I. ~017. ''hich proYide" 

I rihc:-- \\hat '" klHl \ \ I :1:-- the --<)713 opt10 ) .. rot dcknni11i11g d11pl1cation t(ir 

-.cr\'iCL' u111t -.l :m.~s. :;uch .1uio1 rt>-..ulting 111 dt.'l .t;-, l\ll tnbL·:-. in acti' c 

ncg(1t i ,11 Hll1 . and 

\\ llEIH: \~, 	 the 111\ ha-.. not .iJ-:qu:tl\.'I~ il!u-..tt ,11.:d th.11 thi" ml..'llwdolog.: is inc\iri-.istcnt 

with thL' lndi ,in \l ' I Detc1 min,tl1011 <1ml l d11c~1tiL111 \-;si~tance !\ct: <tlld 

\\ ltl·:IH. ,\~, despite lhl.' I.id or J .lla -..upr1)Jl ing lhL' !L'mporar: l'L'Sl'J-.-.lllll or the ··1J7 1 

optinn.. tlk' l'S( \Vorkgroup . .i .iuinl I L·dc1<1l I ribal \\'nrkgr\1up. l.'1lll\\:'llt:d 

,111d u11<1ninHnhly rL-curnmcmkd a -..plu1i11n tn thl'. .\Llrng II IS Di rector: ;rnJ 

\\'llERE.\S, 	thL.· :\cl!11g II !'i Directur l"urnarded thi: C"iC \\"ort...gruup rcconmH:ndatiPn 

lo ,tll I nbal I L'atkr~ for I rilul ( 'on'iult~11ion. but at the satnL' tim...·. 

lo1wa1dnl l\\l> Pthci alLLT11c1l1\'\.':-- ftlr rc,·i'>ing thl.' C'iC. Policy. 11t)l 

n.:cum mended by the l '\{" \\' urkgroup that \\ ould in dl~cl rt> mm c a 

rribL··-. right to chL)Osc lhL· optinn i'nr Lkkr111ining duplication of '>l't'\ ice 

unit share-.: ,111d 
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