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PREAMBLE

Pursuant to the policy set forth by the Civil Service Reform Act of 1978 regarding Federal

Labor-Management Relations, the following articles of this agreement, together with any and all
supplemental agreements and/or amendments which may be agreed to at later dates, constitute a
total agreement by and between the U.S. Department of Health and Human Services, Billings
Area Indian Health Service, hereafter referred to as management and/or employer, and the
National Federation of Federal Employees, Federal District 1, International Association of
Machinists and Aerospace Workers, AFL-CIO, Billings Area Indian Health Service Union
Council, hereafter referred to as Union Council, for the employees in the units described herein,
hereafter referred to as the employees. Management and union are collectively referred to as the
parties.

This agreement is entered into pursuant to the Certification of Representative, DE-UC-20028,
dated February 12, 1993, and results of the election where on January 28, 1993, a majority of
employees who voted elected for union representation.

WHEREAS; the dignity and well being of employees and the efficient administration of
Government are benefited by the recognition by the employers of the diverse cultural heritages of
the employees; and,

WHEREAS; the participation of employees is improved through the maintenance of constructive
and cooperative relationships at the local level between the union and employer, both parties
agree to foster local commitment to constructive problem solving at the local level; and,

WHEREAS; the well-being of employees and efficient administration of Government are
benefited by providing employees an opportunity to participate in the formulation and
implementation of personnel policies and practices affecting the conditions of their employment;
and,

WHEREAS; the employer and union look forward to building a workplace that treats employees
as the most important element of meeting our mission and servicing customers; and,

WHEREAS; Bargaining Unit employees are encouraged to work through their union. The union
will provide a means to solve problems, voice concerns and submit suggestions for meeting the
mission and promoting employee satisfaction; and,

WHEREAS; the employer and union believe that all employees want to be involved in decisions
that affect them. We believe that employees care about their jobs, take pride in themselves and
in their contributions and want to share in the success of their efforts. These principles will guide
the development of cooperative relationships within this agency.

NOW THEREFORE, the parties thereto, intending to be bound hereby, agree as follows:
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ARTICLE 1 - RECOGNITION AND UNIT DESCRIPTION

Section 1.1 RECOGNITION: Management recognizes that the Union Council is the exclusive
representative for all employees in the bargaining units.

Section 1.2 BARGAINING UNIT: The current descriptions of the bargaining units are included
in Appendix A to this agreement.

Section 1.3: The parties further agree that this agreement will apply to additional groups of
employees for whom the National Federation of Federal Employees, FD1, is certified as the
exclusive representative.
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ARTICLE 2 - UNION RIGHTS AND REPRESENTATION

SECTION 2.1 RECOGNITION: The employer recognizes the Union Council, its duly elected

officers, appointed representatives as the exclusive representatives of employees in the

bargaining units, and that the Union Council has the exclusive right to represent all employees
in the bargaining units in negotiations and joint meetings with the employer with regard to matters
affecting the conditions of employment.

A. The properly designated officers or representatives of the Union Council have the right to
represent the employees within the entire bargaining unit. The Union Council President will
provide the Area Director with a list of officers and representatives for the council within
fifteen (15) calendar days of any changes.

B. Local officers and representatives have the right to represent employees within their Local. In
order to insure effective communication between the parties, each Local Union President, or
his designee, will be the primary person in all contacts with the Chief Executive Officer
(CEO)/Area Director or his designee on matters involving personnel policies and/or practices
or other general conditions of employment, except for formal discussions and investigations
that are initiated by a supervisor. The Local President will provide the CEO/Area Director
with a list of Local Union officials who will carry out representational duties at the Local
level within fifteen (15) calendar days of any changes. These duties may include, but are not
limited to: complaint handling, investigations, data requests, representation, etc.

C. Inthe event no Local officer or representative is designated, the Union Council President will
be the primary contact for the Local.

SECTION 2.2: The Union has the right to represent an employee or group of employees in
presenting a grievance or other appeal, or when raising matters of concern or dissatisfaction with
management. The Union has exclusive right to represent employees under the negotiated
grievance procedure in this agreement. An employee or group of employees may present a
grievance without representation by the Union, provided that the Union is a party to all
discussions between the grievant and the appropriate deciding official. The adjustment must be
consistent with the terms of this agreement. For written grievances, the Union will have access
to all written responses upon request. The Union will be given copies of all decisions.

SECTION 2.3 FORMAL DISCUSSIONS: The Union has the right to be in attendance at any
formal discussion between one or more representatives of the employer and any member of the
bargaining unit in connection with a grievance or any personnel policy or practice or other
general conditions of employment. The Union's request for a response during formal meetings
will be honored. The agenda or subject matter will be provided to the Union in a reasonable
amount of time prior to the meeting.

SECTION 2.4 INVESTIGATION: The Union has the right to be represented at any examination
of a bargaining unit employee by a representative of the employer in connection with an
investigation if the employee reasonably believes that the examination may result in disciplinary
action against the employee and the employee requests the Union to represent them.
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ARTICLE 2 - continued

SECTION 2.5 NEGOTIATIONS: The employer agrees to respect the rights of the Union and
meet jointly and negotiate with the Union on all appropriate matters as defined in 5 USC Chapter
71 affecting general conditions of employment, and agrees to negotiate with the Union the
formulation, impact and implementation of proposed new policy or changes in such policy
affecting the employees or their general conditions of employment that are under the control of
the employer with the view of arriving at a mutually acceptable position.

SECTION 2.6 LABOR-MANAGEMENT RELATIONS COMMITTEES: Upon request of
either party at the Local and/or Council level, the parties agree to establish a Labor-Management
Relations Committee (LMR Committee). The purpose of the Committee is to provide an
exchange of views between parties and discuss possible problems in the unit, but will not be a
formal negotiation session. The LMR Committee meeting will not normally be utilized for
discussion of individual grievances, but may be used to discuss problems which have led to or
could lead to grievances. Refer to Article 36.

SECTION 2.7 CONSULTATIONS: It is recognized that the implementation and execution of
the provisions of this agreement requires appropriate machinery for effective discussions and
communication. In addition, there are other matters concerning personnel policies, procedures
and working conditions not covered by this agreement, which may become a matter of interest to
either party. In both situations, these matters may be subject to consultation between the Union
and the employer. The parties will strive to bring these issues to each other as soon as possible
and if time allows, at the next Labor-Management Relations Committee meeting.

SECTION 2.8 ACCESS TO RECORDS: The duty of the employer and the Union to negotiate in
good faith under the law shall include the obligation of the employer to furnish the Union or its
authorized representative upon request and to the extent not prohibited by law data which is
normally maintained by the employer in the regular course of business; which is reasonably
available and necessary for full and proper discussion, understanding and negotiation of subjects
within the scope of collective bargaining; and which does not constitute guidance, advice,
counsel or training provided for management officials or supervisors relating to collective
bargaining. When data is requested by the Union Representative, they shall submit a completed,
signed, and dated Information Request Form (see Appendix E). Examples of data are employee
lists including non-bargaining unit employees; organizational charts; disciplinary records;
proposed disciplinary actions; leave records; policies; procedures; etc.

SECTION 2.9 MEMBERSHIP DRIVES: Upon request and subject to normal security
limitations, the Union shall be granted authority to conduct up to two membership drives, within
a one (1) year period, up to forty-five (45) days duration each, before and after duty hours, and at
break periods and lunch periods; the details of which will be worked out among the parties.
Upon request, management shall provide the Union with available, reasonable, and visible space,
tables, bulletin boards and easels for use in such drive.
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ARTICLE 2 — continued

SECTION 2.10: The employer will provide the Union with the names of its primary
representative for each location within fifteen (15) calendar days after an official change.

SECTION 2.11: Management and the Union Council agree to maintain a cooperative
relationship. Management will give prompt attention to written inquiries received from the
Union and the Union Council representatives and answer such inquires within five work days.

SECTION 2.12: Visits by authorized non-employee Local or Union Council representatives to
any facility to conduct business pertinent to this agreement are permitted. Council
representatives who are IHS employees traveling outside their normal Local area, shall advise the
Primary Management Official (Area Director or CEO) of the visit and its general purpose prior to
their arrival at agency facilities. Non-IHS Union Council representatives and NFFE National
Representatives will normally advise the Local of their visit prior to their arrival at agency
facilities.

SECTION 2.13: NFFE IHS Council represents bargaining unit employee interests within Indian
Health Service. In this regard, these unit employee issues and interests may be subject to change
only at the highest levels of government, therefore, union representatives are not precluded from
bringing these issues and interests to those authorities. Union representatives are allowed to
lobby Congress on behalf of the employees they represent, however use of official time will be
used for representational duties on addressing conditions of employment, and labor-management
relations activities as defined under section 7131(d) of the Statute.
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ARTICLE 3 - EMPLOYEE RIGHTS

SECTION 3.1: Each employee shall have the right to form, join or assist any labor organization,
or to refrain from such activity, freely and without fear of penalty or reprisal, and each employee
shall be protected in the exercise of such right (see Article 4 Management Rights and
Responsibilities). Except as otherwise provided, such rights include the right:

A. To act for the Union in the capacity of a representative and the right, in that capacity, to

present the views of the Union to heads of agencies and other officials of the Executive
Branch of the government, the congress or other appropriate authorities, and

B. To engage in collective bargaining with respect to conditions of employment through
representatives chosen by employees.

SECTION 3.2 OUTSIDE ACTIVITIES: Employees shall have the right to engage in activities of
their own choosing, except as prohibited by law, Government-wide or IHS regulation, without
being required to report to the employer on such activities. Refer to form HHS-520.

SECTION 3.3 INFORMING EMPLOYEES: The employer shall take such action consistent
with law or regulation, as may be required, in order to inform employees of their rights and
obligations, as prescribed in the Civil Service Reform Act of 1978, Executive Orders and this
agreement.

SECTION 3.4 NONDISCRIMINATION: No employee will be discriminated against by either
employer or Union because of race, color, religion, gender, national origin, age, marital status,
disability, sexual orientation, or lawful political affiliation.

SECTION 3.5 NON-CONTRACT MATTERS: This agreement does not prevent any employee
from bringing matters of personal concern to the appropriate officials in accordance with
applicable laws, regulations, or agency policies. An employee may be represented by an attorney
or representative other than NFFE, of the employee’s own choosing, in any appeal action not
under the negotiated grievance procedure. The employee may exercise grievance or appellate
rights which are established by law, rule or regulation.

SECTION 3.6: Management will not take reprisal actions against employees for the exercise of
any appeal right granted by law, rule, regulation, or this agreement (see Article 4 Management
Rights and Responsibilities).

SECTION 3.7: It is agreed that employer/supervisors will not normally search individual(s)
lockers, which are under lock and key, without the presence of the individual(s). If such a search
is performed, it shall be conducted according to applicable laws and regulations.

SECTION 3.8: Counseling and warning sessions involving employees will be conducted
privately and in a professional manner. Written records of counseling sessions will be
safeguarded under the provisions of the Privacy Act. At the employee’s request, the Union
representative may attend counseling sessions.
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ARTICLE 3 - continued

SECTION 3.9 OFFICIAL PERSONNEL FOLDERS (OPFS): Employees may review the
contents of their OPF through the e-OPF system. This is a web-based system that provides
online access to OPF data. The e-OPF system allows secured access to employees and Human
Resource staff. At the time of hire, each employee will receive an e-OPF ID through the mail.
If an employee does not receive their e-OPF ID, the Area Human Resources Office must be
contacted and they will insure an e-OPF ID is obtained for the employee.

SECTION 3.10: Management is obligated to keep employees informed of rules, regulations and
policies under which they are obligated to operate. To assist employees in the performance of
their work, IHS manuals normally will be available during work hours. Management will keep
employees abreast of the standards and requirements of the applicable accreditation for their
department and work assignments. Specific details concerning access will be arranged at the
local level.

SECTION 3.11: Both parties agree that all IHS employees deserve to be treated with common
courtesy and consideration in a professional work environment.

SECTION 3.12 INDEMNITY OF EMPLOYEES: Consistent with law and regulations, the
Government may provide legal representation for employees against whom suit is brought in a
Civil or Criminal Court based upon activities alleged to be within the scope of their official
duties and may assume financial liability for all monies awarded to claimants as the result of
activities found to be within the scope of such official duties. Upon request, the employer agrees
to provide information, guidance and assistance to employees who are considering and making a
request for legal representation. Ad Hoc or other duties outside the employee’s position
description assigned by agency officials (e.g. security duties, injecting medications, etc.) are
within the scope of the employee’s official duties in this regard.

SECTION 3.13: Access to the appropriate staff to discuss concerns (Human Resource staff,
EEO Ofticer/Counselor, Union Representative, and/or other persons designated to discuss
employee concerns and provide assistance to employees) will be made available. Employees will
be informed of what is expected of them, to whom they are directly responsible and what is
expected of them in their work relationships with the fellow workers.

SECTION 3.14: Management will periodically review the employee's performance during the
probationary/trial period and shall inform the employee of any shortcomings, deficiencies in
performance, or instances of misconduct perceived by the supervisor. Although persons selected
for employment are presumed to posses the skills and character traits necessary for satisfactory
performance as a permanent employee, during the initial period of employment supervisors and
human resource officials must make a sincere effort to orient new employees and provide
essential training in the new work situation.
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ARTICLE 3 - continued

SECTION 3.15: The administration of all personnel administration (law, rules, policies,
contract, etc.) will be on a fair, consistent, and equitable basis.

SECTION 3.16: There are several avenues of recourse that are available to employees (Union)
grievance, Agency grievance, Unfair Labor Practice, EEO, Merit System Protection Board, etc).
It is the employee's responsibility to become familiar with each forum and determine which one
best meets their needs as generally, once the employee has selected the avenue of recourse, they
cannot later utilize another system to review the same matter/concern. It is the responsibility of
the Union Representative and/or the Area Human Resource staff to assist employees in becoming
familiar with the various forms of recourse.
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ARTICLE 4 - MANAGEMENT RIGHTS AND RESPONSIBILITIES

SECTION 4.1: GOVERNMENT REGULATIONS: In the administration of all matters covered

by this Agreement, the Parties and the Employees are governed by existing or future federal laws

and Executive Orders.

A. Management rights are specified in law and Executive Order.

B. The Labor-Management Relations Statute, Title 5 United States Code Chapter 71 is provided
as Appendix D.

C. Regulations, policies, and manuals in effect on the effective date of this Agreement, shall
cover all matters covered by this agreement.

SECTION 4.2 MANAGEMENT RESPONSIBILITIES

A. The Employer agrees to respect the privacy of all Employees during the grievance process.
The credibility, privacy, and integrity of the grievance process will be protected to the extent
possible.

B. Management must notify an Employee at the beginning of any investigative meeting that
could reasonably be expected to lead to a disciplinary action that the Employee has the right
to have Union representation. A Counseling session is an investigative meeting. (See Article
2 and Article 3)

SECTION 4.3 COMMUNICATIONS: All individuals shall be treated with respect, common
courtesy, and consideration. Any Communication with Employees concerning performance or
conduct will be done in a private Manner, unless imminent danger exists or is perceived to exist.
Even in these situations, any Communication will be done in a most professional manner.

SECTION 4.4 UNION WORK PERFORMANCES: Management recognizes the need for Local
Representatives to perform their union duties and responsibilities in accordance with Title 5 USC
(Appendix D) and this Agreement in addition to their regular duties.

A. In this regard, the Employer will not allow any union work related time, in place of regular
duties, to be used adversely against the Employee or cause lost opportunities for promotion,
details, training, annual leave use, etc.

B. In this regard, for Employees serving as Union Representatives administering this
Agreement, in addition to their regular duties, due consideration will be given to the amount
and timeliness of union work when applying performance standards.

C. In this regard, the Employer will fully support an Employee’s right to join the Local or act for
the union freely and without fear of penalty or reprisal in management controlled matters.
(Working conditions, employment, ratings, advancement, etc.

SECTION 4.5 TITLE 5 UNITED STATES CODE SECTION 7106: MANAGEMENT RIGHTS:
A. Subject to subsection (b) of this section, nothing in this chapter shall affect the authority of
any management official of any agency:
1. To determine the mission, budget, organization, number of employees, and internal
security practices of the agency, and
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Article 4 — continued

a. To hire, assign, direct, layoff, and retain employees in the agency, or to suspend,
remove, reduce in grade or pay, or take other disciplinary action against such
employees;
b. To assign work , to make determinations with respect to contracting out, and to
determine the personnel by which agency operations shall be conducted;
c. With respect to filling positions, to make selections for appointment from
1) among properly ranked and certified candidates for promotion; or
2) any other appropriate source; and

d. to take whatever actions may be necessary to carry out the agency mission during
emergencies.

B. Nothing in this section shall preclude any agency and any labor organization from
negotiating-

1. At the election of the agency, on the numbers, types and grades of employees or positions
assigned to any organizational subdivision, work project, or tour of duty, or on the
technology, methods, and means of performing work;

2. Procedures which management officials of the agency will observe in exercising
Any authority under this section; or

3. Appropriate arrangements for employees adversely affected by the exercise of any
authority under this section by such management officials.
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ARTICLE 5 - USE OF OFFICIAL FACILITIES AND SERVICES

SECTION 5.1: The Union shall be responsible for the proper use and care of the facilities,
service and equipment provided in this article.

SECTION 5.2: The employer agrees to provide office space at each facility to be used for a
Local Union office, Local Union meetings and other appropriate activities. Desks, telephone,
chairs, locking file cabinets, typewriters and otherwise available customary equipment (faxes,
computers, printers, etc.) will be made available. The Local Union office space made available,
including equipment use shall be reasonably private and secure to ensure confidentiality of
records and conversations.

SECTION 5.3: The Union Council will be provided a private office equipped with all office
equipment necessary for efficient office operations at the location of the Union Council
President. If Local Union offices are suitable and properly equipped, the Union Council officers
and representatives will not normally duplicate space and equipment at that facility.

SECTION 5.4 BULLETIN BOARDS: The employer will provide a bulletin board for Union use.
The Union shall not post inappropriate information on those boards.

SECTION 5.5 DUPLICATING MATERIAL: Union representatives will be allowed the use of a
copy machine in order to copy material necessary for representational duties within the Unit.

SECTION 5.6. MAIL:

A. Internal Mail.

1. Regular Mail. Internal mail distribution service shall be made available to the Union for
distribution of material to employees of the bargaining unit. Material for individuals will
be individually addressed and placed in departmental mailboxes by the Union.

2. E-Mail. Internal mail e-mail distribution service shall be made available to the Local
Presidents and Union Council President for communication with employees of the
bargaining unit.

B. External mail - Franked/metered mail. Management agrees to permit the Union to utilize the
Agency postage system in all official Union correspondence as it concerns the Union's
administration of this Agreement.

C. Individual mailboxes will be designated at each location for delivery of mail to the Union.

SECTION 5.7 PARKING SPACES:

A. Employee Parking Spaces. The employer agrees to make every reasonable effort to provide
sufficient parking space to employees. All existing and future parking will provide for the
employees’ safety.

B. Local Union Parking Space. The employer agrees to designate one parking space for the
Local President at those locations where the Primary Management Representative also has a
reserved parking space. All existing Local Union parking spaces shall remain pursuant to the
Local negotiations.
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ARTICLE 5 - continued

C. Union Council Parking Space. The employer agrees to make every reasonable effort to
designate one parking space for the Union Council President at his/her location. Details of
the parking space will be negotiated at the Union Council President's duty location.

SECTION 5.8: The employer agrees to give access to the Union and employees, personnel
publications, including regulations, supplements, and classification standards maintained locally,
The Union or employees may request copies of other reasonably necessary publications.

SECTION 5.9 LISTS OF EMPLOYEES: The employer agrees to furnish the Union on a
quarterly basis(no later than February 1, May 1, August 1, November 1, each year), an up-to-date
list of all employees with the following information: Name, Title, Pay Plan, Series, Grade, and
BUS Code. If the Union disagrees with any BUS cod3e they will notify the employer of the
disagreement. This does not preclude the Union at the Council or Local Level from requesting
additional information such as the FLSA status of individuals or more timely lists of bargaining
unit employees.

SECTION 5.10 FACILITIES FOR DAY CARE CENTERS:

The parties recognize that working parents may have special child care needs during working
hours. The parties also recognized the need of such parents to secure adequate childcare.
Consistent with the requirements, of mission accomplishment, the employer agrees that it will
maintain a liberal leave policy for parents who need to be absent when child care arrangement
problems occur which needs the immediate attention of the parent or when the problem is
unexpected and could not have been anticipated.
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ARTICLE 6 - OFFICIAL TIME

SECTION 6.1: Union representatives will be granted reasonable amounts of official time during
working hours without loss of leave or pay for the administration of this agreement. These
functions are reviewing the employer's proposals concerning negotiations and changes in
policies, practices, and matters concerning working conditions, performing representational
functions as specified in this agreement and the law, receiving, reviewing, preparing, and
presenting grievances, handling an employee complaint, or Union complaint, preparing for
negotiations, preparing reports required by 5 U.S.C. 7120 (C) and contacting other Union officers
regarding aforementioned functions.

Recognizing that patient care and support of patient care is the first priority of every employee in
this agency, reasonable time for receiving, investigating, preparing and presenting a complaint,
grievance or appeal must necessarily depend on the facts and circumstances of each case, e.g.,
number and nature of allegations, number and complexity of supporting specifics, the volume of
supporting evidence, availability of documents and witnesses and similar considerations. When
management agrees, those employees in off duty status who are needed to effectively resolve
complaints and labor management issues will be paid appropriately for the time spent
administering this agreement. Travel and per diem will be paid to designated Union
representatives who are employees and performing representational functions as specified in this
agreement when the travel serves the convenience of the employer or otherwise is in the interest
of the Government.

SECTION 6.2 LABOR RELATIONS TRAINING: The employer agrees to grant official time to
those employees who are Local officials of the Union, if such employees are otherwise in a duty
status. The Parties agree that all training will include emphasis on such things as developing
statutory and technical knowledge, mediation skills, Interest-Based Negotiation skills, conflict
resolution techniques, contract language intent, partnership development, and Steward training,
as well as like-type sessions that are mutually beneficial to the Parties in promoting effective
labor management relations. Agendas for such training will accompany the request for official
time provided by this article. Training on internal Union administrative items is not appropriate
for official time.

A written request will be submitted at least two (2) weeks in advance by the Local President or
Union Council President to the primary management representative. The request will contain the
name of the employee for whom the official time is requested and information about the
duration, purpose and nature of the training, along with a copy of the schedule and/or agenda.
Normally, authorized requests will be approved unless critical workload requirements prohibit
the release of the employee during the period requested. The approval or disapproval will be
provided within 5 work days of the receipt of the request.

6.3 TRAVEL AND PER DIEM: Travel and per diem may be authorized in accordance with this
agreement when official time is approved for labor relations training. The Agency agrees to
authorize $10,000 per fiscal year for travel and per diem for training for Union Officials who are
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ARTICLE 6 — continued

Agency employees. In accordance with travel regulations, it must be documented that the travel
is in the primary interest of the Government. Requests for payment of travel and per diem must
be approved by the Union Council President and Area Director. These requests will be
documented using the Union Training Release Form in Appendix E.

The Union Council President will submit all requests for travel and per diem for Union training
to the Area Director. The Area Director will approve the request if he/she has the authority to
grant travel and per diem under his/her authority (i.e., the Area Director ordered to only approve
travel for patient travel only) and this Agreement. Any denial will be in writing including the
reason(s). The approval or disapproval will be provided within 5 work days of receipt of the
request. Denial of travel and per diem does not adversely affect the authorized use of official
time for Union training.

SECTION 6.4 THIRD-PARTY HEARINGS: Union representatives who represent bargaining
unit employees before the Federal Labor Relations Authority, Merit System Protection Board,
Equal Employment Commission, Federal Mediation and Conciliation Service or Federal Service
Impasse Panel shall be authorized official time for such purposes as determined by these
authorities.

SECTION 6.5 OFFICIAL TIME FOR UNION REPRESENTATIVES:

A. A Union representative using official time will inform his/her supervisor personally of the
approximate length of time needed and the location where the representative will be for
representative functions. If pressing work requirements are prohibitive, the representative
will be released in a timely manner. If delay in releasing representative for representational
functions will cause the missing of a contractual time limit, the representative will be given
an extension of time equal to the delay. The supervisor will document all denials of
requests for official time and provide the Union a copy.

B. When performing representational functions with employees at other work site requirements,
the supervisor shall establish another time at which the Union official can visit the employee.
When an employee does not elect to have the Union represent him/her, reasonable time for a
Union observer of a grievance will be afforded. This shall be the time necessary to observe
the proceedings to their conclusion.

SECTION 6.6 OFFICIAL TIME FOR EMPLOYEES:

A. When exercising their rights under this Agreement, employees will be granted a reasonable
amount of official time for initiating, reviewing, preparing and presenting the grievance.

B. An employee using official time will inform his/her supervisor of the approximate length of
time needed and the location where the employee will be. If the employee cannot be released
immediately due to work related reasons pertaining to the mandatory short term coverage
and/or the critical mission of the functional area, the employee will be released as soon as the
mandatory work requirements is met or appropriate arrangements are made. Ordinary
workload will not preclude the release of the employee. If a delay in releasing an employee
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ARTICLE 6 — continued

involves a situation with a contractual time limit, the time limit will be extended equal to the
delay. The supervisor will document all denials of requests for official time and provide the
Union a copy.
C. If the employee does not comply with A. and B. above and leaves the work area without
authorization, they may be subject to disciplinary action.

SECTION 6.7 DOCUMENTING OFFICIAL TIME: See Appendix E for the forms to be used to
request and document use of official time.

SECTION 6.8: Management recognizes the need for Union representatives to perform their
union duties and responsibilities in accordance with Title 5 USC, Chapter 71 and this Agreement
in addition to their regular duties. In this regard, management will not allow any union work
related time, in place of regular duties, to be used adversely against the employee or cause lost
opportunities for promotion, details, training, annual leave use, etc. In this regard, for employees
administering this Agreement, in addition to the regular duties, due consideration to the amount
and timeliness of work will be given when applying performance standards.
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ARTICLE 7 - NEGOTIATIONS

SECTION 7.1 MANNER: The Union and employer have the responsibility of conducting
negotiations and other dealings in good faith and in such a manner as will further the public
interest. The parties agree to make every reasonable effort to resolve all differences that arise
between them in connection with the administration of this agreement.

SECTION 7.2 SCOPE: Subjects appropriate for negotiations between the parties are personnel

policies and practices and other matters relating to or affecting working conditions of employees
within the bargaining unit. In the spirit of bilateral relationships, the parties agree that changing
conditions will create a need for both management and the Union Council to propose mid-term
negotiations. The parties may propose changes in conditions of employment not in conflict with
this agreement.

If negotiations are requested, the parties are obligated to meet or otherwise communicate at
reasonable times on a timely basis and bargain in a good faith effort to reach agreement with
respect to the proposed changes to conditions of employment. Management may implement
changes in conditions of employment, not in conflict with this agreement, after the Union
officials at the management level proposing the change have been notified in writing of the
changes and given the opportunity to bargain, including conclusion of mediation and impasse
procedure.

Any questions of validity or noncompliance of a Local Supplement Agreement to this controlling
Agreement may be submitted by either Local Party to the Union Council and Area Director (or
designee) for resolution. A decision will be made by the parties within thirty (30) calendar days.
If the parties are unable to agree as to compliance or validity, either party may submit the issue to
Arbitration in accordance with Article 9. Any questions of non-negotiability may be submitted to
the Federal Labor Relations Authority or to Arbitration.

Management agrees that it will not unilaterally implement changes in personnel policy or
practices or conditions of employment, except for emergencies or delay of the effective date of
law.

SECTION 7.3 SUBORDINATE AGREEMENTS: This agreement is controlling, and neither the
Local Union nor management may negotiate nor implement any change which conflicts with this
agreement. Only the Union Council and Area Director (or his designee) may reopen this
agreement during its term, and only upon mutual consent. Agreements derived from midterm
negotiations shall not duplicate, conflict with, nor otherwise be inconsistent with this agreement.

Unless the Local Union notifies management within six (6) months of the effective date of this
agreement that they wish to renegotiate or extend existing subordinate agreements, the
subordinate agreements shall be terminated. It is understood that any changes in conditions of
employment after termination of subordinate agreements shall be negotiated.
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ARTICLE 7 — continued

A copy of all local level subordinate agreements will be submitted to the Union Council
President and the Area Director in order to be binding upon the local parties. The Union Council
President and Area Director will be responsible for advising the parties within ten work days of
receipt if the subordinate agreement is acceptable under the terms of this contract.

SECTION 7.4 NEGOTIATION PROCEDURES: Negotiation procedures are as follows:

A. Council Level: The proposing party will furnish written proposals delineating proposed
changes affecting conditions of employment to the other party. Either party has up to
thirty-five (35) calendar days after receipt of the proposed changes to request negotiations by
presenting written proposals.

B. Local Level: The proposing party will furnish written proposals delineating proposed
changes affecting conditions of employment to the other party. Either party has up to fifteen
(15) calendar days after receipt of the proposed changes to request negotiations by presenting

written proposals to the other party.

C. Documenting Official Notifications: See Appendix E for the format to be used to document
official notifications regarding conditions of employment

SECTION 7.5 TIME LIMITS: When data is requested from the other party, the time limits will
be automatically extended to that equal to the number of days it takes to receive such data. The
parties agree that data requests will be prudent and necessary to respond to the proposal.

SECTION 7.6 GROUND RULES FOR MIDTERM NEGOTIATIONS:

A. Union negotiators in numbers equal to the number of management negotiators, but no less
than two (2), will be entitled to official time. Travel and per diem will be paid for the
negotiators. Negotiations will be by face-to-face meetings, mail or electronic mail as agreed
by the parties.

B. A chairperson and alternate chairperson will be designated in writing for each negotiating
committee. The chairperson of each will speak for the respective committee. Other members
may speak with the approval of their chairperson.

C. Negotiations will normally begin not more than thirty (30) days after receipt of written
proposals. A suitable room with access to a computer and/or copy machines and telephones
will be provided by the employer. A reasonable space for caucusing will be provided.

D. Upon reaching agreement on all articles, the agreement shall be signed by the members of
both negotiating committees.

E. Additional ground rules can be established by the parties prior to negotiations. Such ground
rules can include additional negotiators, location, etc.

SECTION 7.7 GROUND RULES FOR MANDATORY 18-MONTH REOPENER: This
Agreement is subject to mandatory negotiation by either party at the mid-point of the contract
(See Article 43 Duration and Extent of Agreement). Ground rules will be negotiated
immediately upon notification of either party of their desire to reopen specific articles of the
Agreement at the mid-point.
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ARTICLE 7 - continued

SECTION 7.8 FURTHER NEGOTIATIONS: Proposals may be initiated at any level in
accordance with this section. Memoranda of understanding shall state whether or not
negotiations can take place at the lower organizational level.

SECTION 7.9 RESPONSIBLE PARTIES: Midterm negotiations will occur at the proposing

level unless otherwise agreed.

SECTION 7.10 DISPUTES AND IMPASSE:

A. Disputes. If management believes a written Union proposal is non-negotiable, it will raise
the issue of negotiability in a timely fashion at the early stages of the negotiation process so
that attempts can be made to cure any negotiability problems. The Union will be provided
on request with a written statement of the rationale for a claim of non-negotiability. The
Union may submit a negotiability appeal to the FLRA in accordance with applicable
regulations.

B. Impasses: In the event of an impasse at the Local level, the impasse will be submitted to the
Union Council and Area Director for resolution. The Federal Mediation and Conciliation
Service (FMCS) may be called in by either party. In the absence of such resolution, either
party may request the Federal Service Impasses Panel (FSIP) to consider the matter, or by
mutual agreement, may refer to matter to binding arbitration in accordance with Article 9. In
the event of an impasse at the Union Council/Area Management level, either party may
request the FMCS and FSIP to consider the matter.

SECTION 7.11 PAST PRACTICES: Past Practices are privileges of employees which by
custom, tradition, and known past practice have become an integral part of working conditions
shall not be changed as a result of not being enumerated in this agreement.

Past practice or procedures which meet the following tests:

A. Are known to the employer;

B. Responsible management knowingly allows to continue and practice; and
C. Such practice continues for some significant length of time.

Such practices will rem